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THE MANHATTAN COMPANY. 


We have stated in our previous article, in the June number of this 
magazine, that the first banking association formed in the State of New 
York was the Bank of New York, organized in 1784, and incorporated 
in 1791. ‘The articles of copartnership were drawn by Gen. Alexander 
Hamilton, but at that time the community were-smarting under the losses 
sustained by the continental paper money issued during the revolution, 
and the legislature were unwilling by any act to countenance the issue 
of paper as money by any association whatever. Hence no charter could 
be obtained for the only banking company then in the state, until after 
that company had been in operation more than seven years. 

In 1792 the Bank of Albany was chartered, with a capital of two hun- 
dred and sixty thousand dollars; and in 1793 the Bank of Columbia, lo- 
cated at Hudson, (where it was proposed to open a foreign trade, and to 
establish the whale fishery business, by a company from Rhode Island 
and Massachusetts,) was chartered, with a capital of one hundred and 
sixty thousand dollars. The Bank of New York had a capital of nine 
hundred and fifty thousand dollars. So far the question of chartering 
banks had been kept entirely clear of party considerations.* It was a 
mere question whether the convenience of the community, and the exi- 
gencies of commerce demanded these institutions; and until the year 
1799, only the above three hanks, with an aggregate capital of $1,370,000, 
had been chartered by the State of New York. A branch of the Bank of 
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the United States, incorporated in 1791, had however been established 
at the city of New York, and transacted a large share of the moneyed 
operations of that commercial mart. 

The party contests which agitated the public mind with regard to state 
and national politics during the administrations of Washington and 
Adams were perhaps no where more violent than in the city of New 
York, from 1792 to 1800. The stock and direction of the Bank of 
New York were in the hands of some of the most active and influential 
federalists, which party contained in its ranks most of the wealthy mer- 
chants and other capitalists in that as well as other commercial cities.— 
Col. Aaron Burr, who was then prominent among the leaders of the Re- 
publican or Democratic party of the state, and some of his political 
friends, believed that the power of the Bank of New York was used to 
patronize and encourage business men who were federalists, and to cramp 
and embarrass those who were of the opposite party in politics. Hence 
the plan ofiginated by Col. Burr to incorporate an additional bank in 
the city. But this project could not be carried into effect by the con- 
sent of the Legislature, inasmuch as a majority of both branches of the 
legislature in 1799 were federalists; and even the democratic members 
were so jealous of moneyed institutions that few of them would consent 
to charter a bank in a city which was already furnished with one state 
institution and a branch of the national bank. ‘The result, therefore, 
was a conclusion on the part of Col. Burr and his friends desiring the 
bank, that the real object of the scheme must be concealed, and that the 
legislature must be blindfolded, and the plan contrived to obtain the char- 
ter was.as follows: 

The yellow fever had then recently made dreadful ravages in the city. 
That event, with other circumstances, called the attention of the public 
to the necessity of a plentiful supply of pure and wholesome water; and 
the legislature were, with great plausibility, invoked to charter, on the 
most liberal terms, a company who professed their willingness to under- 
take so useful an enterprise. As it was un¢ertain what amount of capi- 
tal might be required to effect the contemplated object, and with a view 
to avoid any chance of failure on account of a deficiency of capital, the 
company requested to be authorized to raise two millions of dollars; 
but as it was possible, and indeed probable that the construction of the 
water works would not absorb the whole of that sum, the applicants for 
the charter asked for.a provision which formed the substance of one of 
the sections of the act of incorporation—viz: that “the surplus capital 
might be employed in the purchase of public or other stocks, or in any 
other moneyed transactions or operations, not inconsistent with the laws 
and constitution of the United States, or of the state of New York.”— 
‘This request seemed to be but reasonable, and yet under the authority of 
these few words, has grown up one of the most powerful and formida- 
ble moneyed institutions, exercising banking among other powers, that 
ever existed in the state of New York. It is certain (Mr. Hammond re- 
marks,) that an immense majority of the legislature did not entertain the 
least suspicion that the charter contained a grant of banking powers.— 
The attention of the council of revision, (a body consisting of the gov- 
ernor, judges of the supreme court, and chancellor, whose assent was 
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requisite to the passage of laws, by the first constitution of New York,) 
was called to the clause under which banking powers were claimed. 
But from an extract from the minutes of that council given in Davis’ 
Life of Burr, vol. I. p. 4145, it is evident that it did not seem to the mem- 
bers that in passing the bill, they were chartering a bank which was to 
exist as long as the government lasted. From the words used by the 
chief justice, who objected to the bill in consequence of the clause in 
question, he appeared to be apprehensive that the company would em- 
ploy their capital in trade, &c. ‘The idea of banking is not named. A 
majority of the council, of which governor John Jay was then presi- 
dent, passed the bill, notwithstanding the objections of the chief justice. 

The bill incorporating the Manhattan Company finally became a law 
on the 2d of April, 1799; its successful passage having been mainly ef- 
fected by the skill and address of Col. Burr, who was himself one of 
the members of the assembly from the city of New York. The act was 
so drawn as to enable Burr and his democratic friends to get_the control 
of a majority of the stock, and of course of the funds of the company. 
At the election for members of the legislature at the close of the same 
month, (April 1799,) Col. Burr was again placed on the democratic as- 
sembly ticket for the city of New York, which at the two preceding 
elections had elected democratic members of the legislature. But pre- 
vious to this election the secret was out that the charter of the Manhat- 
tan company contained a clause investing them with banking powers.— 
It was alleged that a majority of the legislature had been cheated, for 
while they believed they were simply providing the means of supplying 
the city with pure and wholesome water, they had created a bank which 
was to be managed as a great party machine, and which was to adminis- 
ter to the personal and ambitious projects of Col. Burr. A very inflam- 
matory pamphlet was circulated before the election, presenting these and 
other views to the New York public. The consequence was the defeat 
of Col. Burr and his associates, and the election of the federal legislative 
ticket, by the large —, of nine hundred. The democratic papers 
of the day charged the loss of the election to the effect produced on the 
public mind by the banking powers granted to the Manhattan company, 
through a clause in the charter which was charged by their political op- 
ponents to have been obtained by means of deception. It is worthy of 
remark, that in the subsequent divisions which took place in the demo- 
cratic party, the political power which was created by chartering this in- 
stitution, was eventually used for the prostration of Col. Burr and his 
immediate friends. Mr. Hammond asks, Was it not retributive justice? 
The following persons were named in the act of incorporation, to con- 
stitute the first directors: Daniel Ludlow, John Watts, John B. Church, 
Brockhoist Livingston, William Edgar, William Laight, Paschal N. Smith, 
Samuel Osgood, John Stevens, John Broome, John B. Coles, and Aaron 
Burr. 

Having obtained the act of incorporation, the duration of which is 
unlimited as to time, and with most extraordinary powers, which it has 
been contended place the company entirely above and beyond the con- 
trol of the legislature, so that repeal or alteration of the charter was not 
to be feared, and no returns or report of proceedings to the legislature 
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being required by the act, the associates found no difficulty in obtaining 
immediate subscriptions to the stock as fast as required. The water 
works were begun in the spring of 1799, and a bank of discount and 
deposit was established in the city of New York. The operations com- 
menced in September, 1799, on a capital of $500,000. In December 
following an instalment of $100,000 was added, and in the course of 
the succeeding winter and spring, $400,000 more, which increased the 
capital stock to a million of dollars. Subsequently farther instalments 
were called in on the stock, and by the Ist of October, 1801, the pay- 
ments required from subscribers completed the remaining million, and 
the whole capital of two millions was filled up. Of the high value 
placed on the stock by the public, we have evidence in the assurance of 
one of the early stockholders, now living, [see note, p. 200,] that about 
the year 1802, he disposed of a number of his shares at a premium of 28 
per cent. 

The affairs of the company are managed by a board of 13 directors, 
of whom the Recorder of the city of New York is one ex officio. A 
supplement to the act of incorporation was passed im the year 1808, au- 
thorizing the company to sell or lease to the corporation of New York, 
their real estate and water works, and water privileges, and in that case 
to employ their whole capital as they could their surplus capital. 

The duration of the original charter is unlimited, as already stated; 
but by the act of 1808, it is provided that the charter of the bank shall 
cease thirty years from the date of the said sale or lease to the corpora- 
tion of the city of New York; and by the same enactment it was de- 
clared that the state should be entitled to subscribe for one thousand 
shares of the stock of the company—equal, at fifty dollars each, to fifty 
thousand dollars—which was accordingly done; and thus the capital 
was increased to two millions and fifty thousand dollars, on which amount 
dividends have since been made. ‘lhe imperfect character of the water 
works and the insufficient supply of water, as well as the inferior quali- 
ty of the same, furnished by the company, offered no inducements to the 
corporation of the city to purchase the water rights of the Manhattan 
company, even if the latter had been willing to accede to a limit to their 
charter instead of the unlimited duration granted them by the original 
act—and the directors have always been cautious with regard to any 
concessions which might impair their rights and extraordinary powers. 

In addition to their banking operations, and the construction of water 
works, the company, in the early stages of its existence, attempted to 
amuse or interest the public mind by introducing the business of insur- 
ing lives and granting annuities on lives. In an acconnt of the conipany 
published in 1802, we find the following notice to the public : 

“ The President and Directors of the Manhattan Company, anxious to 
employ their surplus capital to purposes useful to the public, as well as 
profitable to the company, have resolved to open an office for granting 
annuities on lives, either single or by survivorship, and also for insuring 
lives.” 

Although the rates of insurance as published with the above notice, 
were moderate, it appears that the novelty of Life Insurance in this coun- 
try at that time, prevented the business from going into operation, and 
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thus this scheme, which was supposed by some to have been devised by 
Col. Burr, to divert public attention from the banking operations of the 
company, (which being carried on by powers insidivusly obtained, were 
deemed odious by many,) was soen abandoned. 

Although the charter authorized the company to take possession, and 
control the streams of Westchester County, or in any other place or 
places where they should judge proper, sufficient to carry out their pro- 
fessed object of supplying the city with pure and wholesome water, the 
directors chose a more ready and cheaper mode of complying with the terms 
required by the act of incorporation, thus preventing the absorption of 
their capital, and allowing the greater portion of it to be used for bank- 
ing purposes. Jt should be remembered, that when the population of 
the city above the Park where the City Hall now stands, was sparse, and 
the grounds but little occupied with buildings, the water obtained from 
open springs and by sinking wells was comparatively pure, and although 
hard and unsuitable for washing, was palatable and therefore could well 
be used for drinking and cooking purposes. The Manhattan Company 
therefore decided to obtain water for the supply of the citizens, by sink- 
ing wells in Reade Street, a few rods north of the Park, and the water 
works erected by the company are thus described in an account of them 
by Noah Webster, published in 1802: 

“ Tie water works were begun in the spring of 1799, and at the close 
of the year 1891, conduit pipes, consisting of bored logs, had been laid 
within the city to the extent of twenty miles. These penetrate the most 
populous streets, and supply about 1400 houses. In certain places the 
pipes are constructed for the convenience of supplying the fire engines 
in case of emergency. Hitherto the pipes have been supplied with water 
by means of pumps worked by horses. But a large stone reservoir* is 
completed, and the machinery for raising the water by steam, which will 
greatly abridge the expenses of the operation. The water is taken from 
wells or pits in the rear of the Alms House, and not far from the fresh 
water pond, (the collect.”) 

The water works of the company for the supply of water to the citi- 
zens have, it is understood, proved a burthen to the Institution, the reve- 
nue therefrom never producing an income for a series of years equal to 
the annual expenditures and interest on that part of the capital invested 
in the water works. Thus the water works, viz., wells, reservoirs, en- 
gines, 25 miles of wooden pipes, and 14 miles of iron pipes, with the 
buildings attached to the works, were in 1840 offered to the corporation 
of the city of New York, at $381,700, and the water expenditure by 
the company was stated at $41,303, while the revenue was stated at only 
$1,910. 

The profits of the company from their banking operations have been 
large: their dividends commencing in July, 1890, and terminating in Jan- 
uary, 181), varying from seven to ten per cent. per annum, and amount- 
ing to $7,932,539, or about 32 times the capital in a term of forty 
years. In consequence of the lax and injudicious management of the 
concerns of the compaay by the officers on whom the chazgz devolved, 


* Now standing in Chambers Street. 
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principally from 1830 to 1840, particularly in loaning the funds of the 
company on stocks and insufficient security, it was ascertained, in 1840, 
that great losses had been sustained by the institution, and in February, 
1840, a commission (consisting of Messrs. James G. King, Robert H. 
Morris, and James Boorman, who selected Francis W. Edmonds as secreta- 
ry,) was appointed by the stockholders, for the purpose of investigating 
the concerns of the company. These commissioners, after a full investiga- 
tion of the funds, assets, and liabilities of the company, made a full re- 
port of the concerns to the stockholders, without however submitting 
an estimate of the probable loss by bad debts, over drafts, and depreciat- 
ed stocks. We understand however, that the estimated loss from the 
above causes, according to the best judgment of the commissioners at 
that time, was equal to about 25 per cent. on the capital of the company, 
or over half a million of dollars. Subsequent events and experience 
show that this estimate was much under the mark. 

The losses of the company at the time of the suspension of dividends 
in 1840, were finally ascertained to amount to about a million of dollars, 
or fifty per cent. of the capital, all of which was made up by prudent 
management of the board of directors in power from 1840 to 1846—a 
period of six years—consequently the stockholders lost the dividends of 
those six years only, which, at an average of 8 per cent. per annum, 
would amount to 48 per cent. on the capital. Much credit is due to the 
direction since 1840, for their excellent management of the concerns of 
the company, by which the capital was restored after severe losses, and 
the institution placed on the list of banks paying regular semi-annual 
dividends. 


The legislature having passed an act requiring incorporated banks to 
register their bills of circulation at the Comptroller’s office at Albany, the 
Manhattan company no longer issue their own notes, but use in their 
business the bills of other banks. 


MANHATTAN COMPANY, NEW YORK, commenced business, 1799. 
Presidents. 


Daniel Ludlow, was elected April 11, 1799. 
Henry Remsen, do. February 17, 1803. 
John G. Costar, do. December 13, 1825. 
Maltby Gelston, do. December 8, 1829. 
Jonathan Thompson, do. March 24, 1840. 
Caleb O. Halsted, do. January 18, 1847. 


Cashiers. 


Henry Remsen, elected June 3, 1799. 
Whitehead Fish, do. February 18, 1808. 
Samuel Flewwelling, do. April 16, 1810. 
Andrew Seaman, do. December 30, 1816. 
Robert White, do. November 29, 1819. 
William M. Vermilye, do. March 19, 1840. 
James M. Morrison, do. February 3, 1842. 
Two branches of discount and deposit were established, one at Utica and the other at 
Poughkeepsie, commeneing in 1809 and closing in 1819. 














The Manhattan Company. 


In October term, 1830, the attorney general of the state of New 
York filed an information in the nature of a quo warranto, in the su- 

preme court of the state, against the Manhattan Company, charging them 

with using without lawful warrant or charter the franchise of being a 

body politic and corporate, and of carrying on banking operations with- 
out being authorized so to do. The information charged the usurpation 

in different forms: as that the defendants were interested in an associa- 
tion or company for the purpose of receiving deposits, making discounts, 

issuing notes, &c.; in a bank for the like purposes; that they claimed 

the privilege of employing a part of their effects in, &c.; to keep an of- 
fice for the purpose, &c.; to issue bills and notes as private bankers, and 
to carry on banking operations, such as are usually employed and carried 
on by incorporated banks. 

The defendants pleaded that by the act of incorporation passed by the 
legislature of the state, April 2, 1799, among other things, it was enact- 
ed that it should and might be lawful for the company to employ all 
such surplus capital as might belong or accrue to them, in the purchase 
of public or other stock, or in any other monied transactions or opera- 
tions, not inconsistent with the constitution and laws of this state, or of 
the United States: also that the legislature, by acts passed March 25th, 
1808, April 17th, 1816, April 21, 1818, March, 27, 1821, April 24, 1823, 
and by a provision in the revised statutes, the Manhattan Company had 
been recognized by the state as a bank. 

The cause was argued at Albany, in October term, 1832, by Benjamin 
F. Butler and Samuel A. Talcott, for the defendants, and by Greene C. 
Bronson and David B. Ogden, for the people. 

The court decided, that the act incorporating the Manhattan Company, 

having been passed previous to any restraining act rendering illegal bank- 
ing by individuals, or by corporations not specially created for banking 
purposes, the Manhattan Company has the right to carry on banking bus- 
iness. ‘ 
That the restraining acts prohibiting incorporated companies not ex- 
pressly authorized to carry on banking business, do not affect this cor- 
poration; the legislature having in the same session, viz. in 1804, in 
which the first restraining act was passed, expressly excepted this com- 
pany from its operation, which saving clause has never been repealed; 
the act of 1818 containing a proviso that nothing therein contained shall 
be construed to abridge or affect any rights theretofore granted, and the 
provisions of the revised statutes, not applying to pre-existing corpora- 
tions unaffected by the previous restraining acts. 

That the implied powers of a corporation are as much beyond the 
control of subsequent legislation, as powers expressly granted. 

That a forfeiture incurred by a corporation, by non-compliance with 
the terms of a condition contained in its charter, may be waived by the 
legislature, by subsequent legislative acts recognizing the continued exis- 
tence of the corporation. 

The doctrine of waiver, however, is not applicable, where by the 
terms of a grant or charter the estate or franchise absolutely determines 
upon failure to perform a condition.—Wendell’s Reports, Vol. 9, p. 351. 
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BILLS OF EXCHANGE. 


ARE BILLS AT SIGHT ENTITLED TO DAYS OF GRACE? 
Communicated forthe Bankers’ Magazine. 


A vate decision in Louisiana, that bills payable at sight are entitled 
to days of grace, appears to have occasioned some surprise. Yet such 
is, it seems, the general rule of the commercial law. 

Chitty, in his treatise on bills of exchange, (p. 409 of 9th American 
edition, says: “With respect to bills payable at sight, though, from the 
very language of the instrument, it should seem that payment ought to 
be made immediately on presentment, this does not appear to be so set- 
tled.” After mentioning the law of France and Spain in this particular, 
and referring to some of the old elementary writers on mercantile law, 
who expressed the opinion that days of grace ought not to be allowed, 
he adds, “but it appears now to be considered as settled that days of 
grace are to be allowed.” 

Judge Bayley, in his work, (Bayley on Bills, 2d American edition, p. 
233—-see also notes 53 and 55 on same page,) lays down the rule as to 
days of grace as follows: “A note or bill payable within a limited time 
afier a certain event, or on a given future day, or at sight, is not in fact 
payable until two days after the expiration of that time; nor, unless the 
third be a day of public rest, until three.” 

Byles, in his treatise, states the rule less positively. He says, (Byles 
on Bills, p. 152, Law Library for July, 1848,) “Whether days of grace 
are allowed on bills payable at sight, seems yet undecided. The weight 
of authority has been considered to incline in favor of such an allow- 
ance.” . 

Judge Story, in his work on bills of exchange, section 342, lays down 
the rule very distinctly. “In England,” he says, “days of grace are al- 
lowed on all bills, whether they are payable at a certain time after date, 
or after sight, or even at sight. As to the latter, (bills payable at sight,) 
there was some diversity of opinion among the profession, as well as 
among the elementary writers. But the doctrine seems now wel] estab- 
lished, both in England and America, that cays of grace are allowable 
on bills payable at sight.” The same rule is laid down by him in sec- 
tion 228 of the same work, and in section 224 of his work on promis- 
sory notes. 

«The three days of grace,” says Chancellor Kent, (3 Kent’s Commen- 
taries, p. 102,) “apply equally to bills payable at sight;” and in a note to 
this passage, he adds, that “the weight of authority would seem greatly 
to preponderate in favor of the rule as laid down in the text, though it 
cannot be considered as a point entirely settled.” 

The concurrence of all the approved elementary writers on the sub- 
ject, to which may be added the decision in Louisiana, will then author- 
ize us to assume, as the general rule of commercial law, that days sf 
grace ought to be allowed on bills payable at sight. In relation to a rule 
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of mercantile law, affecting so many transactions, courts would feel loth 
to depart from authorities so generally recognized and acted upon, as the 
books | have quoted. To attempt to establish a new rule, even if a bet- 
ter one, would be to create uncertainty and hazard. 

But, by fair analogy from the principle decided by the Supreme Court 
of the United States in the case of the Bank of Washington vs. Triplett 
& Neale, (1 Peters’ reports 25,) the question in relation to any particu- 
lar bill, may be materially affected by local usages. 

In that case, a bill dated the 19th of June, at four months after date, 
drawn on “Peter A. Carnes, Esq., Washington city,” was sent for col- 
lection to the Bank of Washington. The bank caused the bill to be pre- 
sented for payment on the 23 day of October, being the day after the 
third day of grace. It was dishonored and protested. The persons to 
whom the bill belonged brought suit against the bank, claiming that by 
failing to demand payment at the proper time, the bank had made the 
bill its own, and was responsible for the amount. It was shown in de- 
fense of the action, that the settled usage of all the banks in Washing~ 
ton, at that time,* was to demand payment on the day succeeding the 
third day of grace, or, in other words, to allow four days of grace, on 
notes and bills; and the court, (chief justice Marshall delivering the opin- 
ion,) decided that the rules of law in respect to days of grace were de- 
rived from, and dependent upon usage; and that the presentment for pay- 
ment in the case in question, being conformable to the settled custom of 
the banks in Washington, had been properly made. Other similar deci- 
sions in the same court, and in other courts, might be cited.. 

To the same effect is the rule of law laid down by Judge Story. In 
his work on bills, sec. 155, he says that “the days of grace, if any, are 
to be allowed according to the law, or custom, of the place where the 
bill is to be accepted and paid.” See also sections 177 and 334 of the 
same work, and his work on “Conflict of Laws,” sections 316 and 361.. 

It is a matter of great importance that those whose business it is to 
deal in, or use bills of exchange, should know certainly when they ought 
to be presented for payment. Unquestionably, (and so it was stated by 
Judge Marshall in the case cited from Peters’ Reports,) by failing to de- 
mand payment at the proper time, the bank with which a bill is left for 
collection, would make the paper its own and become responsible for 
the amount. This would be the consequence, as well where payment is 
demanded too soon, as where the presentment for payment is made too 
late. The owners of bills are not less deeply concerned where they 
collect for themselves. If the demand and protest, or notice of dishonor, 
are not in proper time, the drawers and endorsers are discharged. 

It is of much less consequence what the rule is, than that it should be 
certain, uniform and well known. If it is considered inconvenient that 
bills which purport to be payable “at sight,” should not be in fact paya- 
ble till the third day after, the form of the bill can readily be changed.— 
Let bills which are intended to be paid on presentation be drawn payable 
“on demand,” or without expressing any time of payment. In such 
case, it is certain, that days ef grace cannot be claimed. For the sake of 

*This usage has since been charged, and now conforms to the general rule. See 
Cookendorfer vs. Preston, 4 Hovard’s U. S. Reports, 317. 
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uniformity, and that the rules in this respect may be well known to all 
parts of the tountry, it would be better, 1 would suggest, that special 
usages should be avoided in relation to such matters, and where they do 
exist should not be adhered to. Ctherwise we will have different rules 
prevailing at different points, which will be difficult to learn and apply, 
and must produce more or less uncertainty and loss. 

If it is thought that the general rule in relation to this subject is still 
unsettled and doubtful, or that there may be some uncertainty as to the 
proper course to be pursued in relation to any particular bill at sight, 
either because the usage of the place on which it is drawn is uncertain 
or not well established, or for any other reason, the only way to avoid 
all risk will be to make two presentments and protests—one on the day 
when sight is given, and the other at the expiration of the grace, and 
send notice of each to the proper parties. In this way, the risk of dis- 
charging the drawers and endorsers will be avoided, but the charges of 
one of the protests will be lost. A CasulerR. 


THE COAL TRADE OF PENNSYLVANIA. 
From the Philadelphia Public Ledger, July, 1848. 


Tue anthracite eoal of Pennsylvania exists in three separate and dis- 
tinct beds or fields, bearing each to the other a striking similitude in geo- 
graphical position, extent of area and geological character. 

The first or southern field, being the nearest to tide water, is divided 
into four mining districts—the Lehigh, the Schuylkill, the Swatara, and 
the Susquehanna, and are so-called from the rivers, whose head waters 
either take their rise in or pass through this field. These rivers, most 
unfortunately for Pennsylvania, furnish no natural navigation as an out- 
let for the vast treasures within, but mere ly the means of constructing 
and locating canals and railroads. These canals and railroads have been 
constructed with a boldness of design and magnificence of enterprise 
that will compare with any works of the kind in this or the old world, 
and yet only a few years will elapse before they will prove totally inad- 
equate to vent the productions of this inexhaustible and boundless re- 
gion of wealth. This field is sixty-five miles in length and averaging 
about four miles in width, and enclosed or bounded by a continuous 
mountain, (which separates it by about ten miles from the second coal 
field,) forming a trough or longitudinal basin. ‘This boundary is called 
Broad Mountain on the north, and Sharp Mountain on the south, which 
latter is penetrated by most of the streams referred to, and which afford 
the inlets for the necessary canals and railroads. ' Upon this field or ba- 
sin, once so rugged and barren, a vast amount of money has been ex- 
pended, and towns and villages have sprung up in all directions. It will 
be interesting to consider the expenditure upou each of these mining dis- 
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tricts, and the improvements designed to facilitate the transportation of 
coal from each, and thus endeavor to ascertain what district would seem 
to enjoy the most advantages for a great and growing trade. 


Ist. The Lehigh Region. 


The Lehigh Navigation and Railroad, $5,824,820 75 
Expended on the mines, 1,805,520 00 
Hazleton, 120,000 00 
Beaver Meadow, 360,000 00 
Buck Mountain and the Summit, 180,500 00 
On the mines, 300,000 00 


8,590,340 75 
Morris Canal, 4,000,000 00 
Delaware Division, ' 2,000,000 00 


$14,590,340 75 


The nearest mines to tide water of this region, are those owned by 
the Lehigh Coal and Navigation Company, and it was exclusively to de- 
velope those mines, that their magnificent improvements were construct- 
ed. The Lehigh River, however, unlike the Schuylkill and Swatara, 
does not penetrate the coal field, and hence the coal mines could only be 
reached by ascending and descending, through inclined planes and rail- 
ways, Sharp Mountain at its greatest elevation. From the basin, when 
thus reached, the coal is transported by stationary power, a distance of 
nine miles to the navigation, at Mauch Chunk. There is nothing in our 
country that surpasses the enterprise here exhibited, to overcome the ob- 
stacles presented by the surface of the country, between these mines and 


the river Lehigh, and nothing would have justified the outlay, but coal 
mines. This navigation was completed in 1820, and 3657 tons delivered 
that year in Philadelphia. 


1820, Total Tons, 3,657 
1826, do. 146,522 > 27 years. 
1847, do. 643,972 


The capacity of this navigation has been considered fully equal to the 
transport of a million and one half of tons of coal, and therefore the re- 
gion has enjoyed up to this time all the advantages of transport that 
could be desired; but how long will that continue to be the case? This 
trade has been increasing at a ratio of twenty per cent. per annum, and 
has now nearly exhausted the capacity of its outlets, the Delaware Di- 
vision of the Pennsylvania Canal, and the Morris Canal. 

From an estimate before me, it would seem that the Delaware Divi- 
sion has not the capacity to vent more than about one million of tons. 
The Canal Commissioners’ Report shows that there were sent eastward- 
ly from Easton, last season, 787,181 tons; to which, if we add the annual 
quantity of this year and next, we shall Shave upwards of a million of 
tons, the entire capacity of the work. 

The Morris Canal can never be relied upon further than to supply the 
local trade through which it passes, as this is a growing trade. 

2d. The Schuylkill District—This is the centre of the basin, and is 
very extensive, embracing more than one-half of the entire field—the 





148 The Coal Trade of Pennsylvania. 


mines at Tamaqua, (which adjoin the Lehigh mines,) Tuscarora, Port 
Carbon, Pottsville, Minersville, and Tremont. ‘To develope this portion 
of the basin, the following expenditures have been made: 


The Schuylkill Navigation, $9,000,000 
The Reading Railroad, 12,000,000 
Little Schuy!kill Railroad, 500,000 
Mine Hill and Schuylkill Haven, 550,000 
Danville and Pottsville Railroad, 680,000 
Mount Carbon Railroad, 155,000 
Mount Carbon and Port Carbon Railroad, 200,000 
Schuylkill Valley Railroad, 300,000 
Railroads by Individuals, 250,000 


$23,635,000 


3. The Swatara District—This commands a rich and most valuable 
portion of the coal field, and is mined through the channels of the Union 
Canal Company and Susquehanna and Tidewater Canal—the former work, 
which is the outlet, is so imperfect that no great increase of trade can be 
expected in that quarter, as it only admits boats of a draught of thirty 
tons, which are, however, employed to the extent of the local demand. 
There has been very little expended in this region, and the trade in 1847 
was only 51,000 tons. 

4. The Susquehanna District embraces the western terminus of the 
southern coal field, branching out into two divisions, towards the Sus- 
quehanna—the southern or Stoney Creek coal region, and the Lyken’s 
valley. No mining operations of any importance have yet been under- 
taken at either of these. The Lyken’s Valley Company are now mak- 
ing preparations to work their mines and to complete their railway to 
the Wiconisco canal, which communicates with the State improvement, 
or to the Susquehanna at Duncan’s Island. It will be a long time before 
the facilities and means of transportation in this region will enable either 
of those districts to send much coal to market, and the highest hope that 
they can reasonably entertain for years to come is to supply the demand 
upon the banks of the Susquehanna. 

It will be readily perceived from the results which we have given, that 
the Schuylkill District is unrivalled in its advantages, and that it contin- 
ues to furnish more than one-half of the entire product. This arises 
from many causes :— 

Ist. Because it is nearest to tide water. 

2. Because all the mines, with one exception, are conducted by indi- 
vidual enterprise, and not by incorporated mining companies. 

3d. Because the varieties of coal in this region are much greater than 
that of any other—relating chiefly to the ease of ignition—some being 
hard and emitting intense heat; others softer, and burning more easily 
and depositing different ashes, and possessing qualities peculiar to them- 
selves. “'These varieties, after all,” as Prof. Silliman says, “are merely 
shades of difference in the members of the same family; and they are 
fortunate differences, as they afford a more perfect adaptation to the va- 
rious purposes of the arts and domestic economy.” 

4th. Because neither of the works engaged in the transport of the 
coal have any thing to do with the mining operations. 
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These important advantages were soon perceived, and attracted a vast 
population ; the field was open to the enterprise and capital of all, and 
hence persons of wealth and standing were quickly awakened to the ad- 
vantages presented, and laborers and mechanics from all nations and all 
quarters thronged to it, and found ready and constant employment.— 
Towns and villages were soon erected, and edifices and machine shops 
were built that would compare with any in the state, and thus established 
this trade upon a solid and permanent basis. It being, therefore, open to 
the trade of all—its land—its mines—its houses—its agriculture, it must 
ever continue to maintain its supremacy in the coal trade, for competi- 
tion is the life of business, and without it no trade will be healthy or 
keep up the spirit of improvement. There is no monopoly. The coal 
operator often owns the land, and prosecutes the business with his own 
hands, while others lease the mines, and thus the highest competition is 
produced. 

It is only of late that great facilities of transport have been enjoyed 
by this region, for the Schuylkill Canal was at first a very inferior work. 
The visionary men (so called at the time) who originated it, hoped that 
30,000 tons of coal per annum might pass over their line to market, and 
yet they lived to see it transport in 1841, 584,000 tons of coal and 
116,000 tons of other miscellaneous trade—700,000 tons in all. What 
a glorious reward for their enlightened enterprise! But the capacity of 
this canal has been increased nine times that of the improvement, when 
originally opened to the trade. But all this would not satisfy the de- 
mands of the public and the increasing consumption of an article of 
first necessity, and hence human ingenuity was called upon to devise 
some other mode of transport, better fitted for the purposes. This has 
been furnished in that magnificent and unrivalled work for heavy trans- 
port, the Reading railroad. It was a bold and original conception to 
construct a work with grades, either level or descending, in the direction 
of the loaded trains, and with no more abrupt descent than nineteen feet 
to the mile, and this for a distance of ninety-five miles. Where is the 
like improvement to be found? 

It has been entirely successful, and proved the very agent which we 
desired, and is destined yearly to exhibit better and more perfect results. 
Its saving of time, convenience of dispatch, and as an avenue at all sea- 
sons of the year, cannot be too highly appreciated. Besides, it is an im- 
proving machine, and its capacity for trade almost end/ess. But let us 
look at the result upon this road since it has been opened to the trade in 
coal alone. 


1842, Amount Transported, 49,296 tons. 
1843, do. 240,237 
1844, do. 441,391 * 
1845, do. 826,237 “ 
1846, do. 1,239,143 “ 
1847, do. 1,356,008 «* 


But why is it that after it has thus realized more than the most san- 
guine expectations of its friends predicted, both as to the amount of its 
tonnage and economical transportation, its stock should continue below 
par? Has it not been demonstrated to a certainty, that with the present 
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trade, it can and will pay a dividend, exceeding that of the average divi- 
dend of any of our eastern roads, where all the stocks are above par ?— 
If this is not so, we should like to know why from some of those in that 
section of the country which is most experienced in railroad transporta- 
tion, and where the subject is so well understood. 

In 1847, Massachusetts expended for 698 miles of railway, $34,461,- 
513, which in the aggregate paid a net income of 7.71 per cent., and en- 
joyed a tonnage of 1,769,332 tons; whilst the Reading railroad has cost 
only $12,000,000, and transported last year 1,770,906 tons, and paid a 
dividend of twelve per cent.,—a greater tonnage than all the roads of 
Massachusetts, and this tonnage increasing in coal alone, at a rate ex- 
ceeding twenty per cent. per annum. 

It is impossible for the mind to picture a more exhaustless fountain of 
traffic, than is enjoyed by this road if we look to coal alone; but when 
we conslder that it is located along the beautiful, rich and populous val- 
ley of the Schuylkill, in the midst of wealthy and flourishing agricultur- 
al villages and manufacturing towns, skirted by mountains full of iron 
ores, and which latter is manufactured upon its line by the several pro- 
cesses from the ore into the finished bar or nail, what sane mind can 
doubt, that every year will show a larger and better income for every 
dollar’s increased expenditure! 

But independent of this trade, which actually exists equal to all its 
present capacity, there is no other improvement which so soon creates 
trade, by bringing within certain Jimits and concentrating the manufac- 
turing business of the country. It places the fuel, the ore, the flax, the 
furnace, the rolling mill, the nail factory, almost together, by furnishing 
between each a cheaper, speedier, and easier communication. Indeed, so 
great is this advantage that the coal mountains are made literally to pour 
out their mineral treasures into the very lap of commerce, for the cars 
which receive the coal at Schuylkill county are passed with great ra- 
pidity along the road, until they reach the border of the Delaware. Here 
their precious contents are speedily swallowed up, from the opened bot- 
tom of the coal cars, in which it left the mouth of the mine, by the fleet 
of vessels that are ready to receive them and transport them to meet the 
wants of our populous and vast cities. 

But what is the iron business alone to effect upon the line of this 
work? The manufacture of iron from mineral coal has only commenc- 
ed in this country, and since its commencement, like the coal trade, has 
greatly outrun the expectations of its most sanguine friends, and is rapid- 
ly adapting itself to European prices. Indeed, the day of protection is 
gone, and an article of prime necessity must be furnished at the lowest 
price. It is therefore the command of fuel at the lowest price, that gives 
to any state or nation the chief source of its industrial prosperity. Iron, 
tin, and copper are nothing without fuel and steam, also the great agents 
of civilized life. Possessing, therefore, throughout the entire length of 
this road, fuel at so cheap a rate, and all the other elements of manufac- 
turing wants, where can manufactures be established, unless within the 
coal field, with equal advantages for fuel, for subsistence, for climate, for 
distribution and sale. 
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CAPITAL AND LABOR. 
From the Monthly Art-Journal, London, July, 1848. 


Tue basis of the economic errors, which we have exposed in the pa- 
pers, on the relations between employers and employed, is that capital 
means money. But any fund industrially accumulated, which can be 
employed to facilitate or extend production is capital in the fullest sense 
of the word. Skill, which is a fund of knowledge accumulated by in- 
dustry,—which is applicable to the increase and extension of produc- 
tion,—which, when industrially invested, returns interest proportioned 
to its amount in the shape of increased wages or profits, is as much cap- 
ital as bullion or consols. The same may be said of taste, of mechanical 
facility acquired by practice, of every advantage arising from education, 
and evén of moral character; each of these are funds accumulated in- 
dustrially, and in a normal state of things, paying interest to their pos- 
sessor, when productively invested. The old aphorism— 


‘* When land is gone and money spent, 
Then learning is most excellent,” 


if expressed in economic language, would state that learning will serve 
as a capital to him who does not possess capital in the form of an estate 
or a balance at his banker’s. 

No economist, save Jean Baptiste Say, has treated what we may call 
intellectual and moral capital, with the fullness and precision which the 
importance of the subject demands, and it is to this neglect that we may 
ascribe the neglect of that industrial training either in special manufactures 
or in the sciences applicable to varied forms of industrial pursuit, for 
which Great Britain is unfortunately remarkable. Passing over this for 
the present, we come to the important consideration that there can be no 
natural hostility between capital and labor, because nearly every laborer 
is, to a certain extent, a capitalist. It is for this reason that the French 
system of solidarity is essentially false and unjust; it proposes an asso~- 
ciation in profits between capitalists and operatives; whereas the only 
possible association is a co-parcenary of capitalists. 

It is singular that the error which we have pointed out should have 
misled such able men as M. Charles Duveyrier, Mr. Robert Chambers, 
and the latest writer on Political Economy, Mr. John Mill. They all re- 
present the co-operative experiment tried in M. Leclaire’s experiment as 
an instance “in which the whole capital belongs to an individual capital- 
ist.” Had not Charles Duveyrier contrived to infect Mr. John Mill with 
his fourrierist notions, this able logician could not have fallen into a blun- 
der so gross and palpable as to deprive him of all pretentions to rank as 
an authority in economic science. We shall state this boasted case of 
solidarity as nearly as possible in Mr. Mill’s own words. 

M. Leclaire, an eminent house painter in Paris, who resided at No. 11, 
rue St. George, employed on an average two hundred workmen, whom 
he paid in the usual manner, by fixed salaries or wages. Those who 
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are acquainted with the great and rapid progress of building in Paris, 
both in the erection of new edifices and in the decoration of ancient 
houses, will readi!y believe that M. Leclaire’s business enjoyed the ben- 
efit of steady demand and assured profit. He found what every employ- 
er under such circumstances more or less finds, that “there were work- 
men whose indifference to his wishes were such that they did not per- 
form two thirds of the work of which they were capable.” Like many 
other masters he was continually fretted by seeing his interests neglected 
and he believed himself entitled to suppose that workmen are continu- 
ally conspiring to ruin those from whom they derive their livelihood. 
He tried the effect of giving higher wages, and by this means he man- 
aged to obtain a body of excellent workmen, who would not quit his 
service for that of any other employer, but who nevertheless were not 
free from those vices of waste and negligence which he had found so in- 
jurious to his property. 

To remedy this state of things he resolved to establish a yearly division 
of whatever surplus profits remained, after paying the wages of the op- 
erative, the interest on invested capital, and a fair salary to himself as 
manager. The result was stated to be a vast improvement in the habits 
and the demeanor of his workmen, the assurance to M. Leclaire him- 
self of a fixed salary fully equal to the average of his yearly profits, and 
a bonus at the end of the year to each workman, of three hundred francs, 
(above £12,) in addition to his-regular wgaes. 

Whien our attention was called to this statement by Mr. Charles Du- 
veyrier, we deemed the plan excellent, equitable, and capable of indefinite 
extension. Mr. Charles Duveyrier, as many of our readers know, is a 
gentleman of the most warm and generous feelings, possessing a ready 
wit, an eloquence of simple earnestness, and a most intense desire to 
consecrate his life to the service of humanity. The narrative as given 
by him, was so fascinating and delightful as to produce that instinctive de- 
sire to believe, which very often becomes the foundation of implicit faith, 
if not absolute credulity. We resolved at his request, to prepare a work 
on the subject, but previous to doing so, we resolved when we next vis- 
ited Paris, to examine for ourselves the nature and the working of the 
system. It proved to be as complete an Utopia as ever entered the head 
of a fantastic visionary. 

Of course we never could have regarded such an experiment as an in- 
stance “in which the whole capital belongs to an individual capitalist ;” 
Mr. John Stuart Mill is probably the only person who ever bestowed a 
thought upon the subject, that could have fallen into so perverse and lu- 
dicrous an absurdity. We regarded it as obviously and plainly a partner- 
ship between capital and capital—between capital in money and capital 
in skill—and we found on examination that this partnership was greatly 
facilitated ; we should, perhaps, rather say, rendered possible, by this be- 
ing a case in which the capital in money approximated to a minimum. 
and the capital in skill to a marimum. When this was once established. 
there was an end to all hopes of an indefinite extension and application 
of the system. 

Every body knows that a very large stock of paints, brushes, scaffold- 
ing, and other implements, may be had for a very small sum. Properly 
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speaking, M. Leclaire was neither a capitalist nor a manufacturer; he 
was what the French call an entrepreneur, or contractor, who furnished 
designs and received orders for decorating houses, and then engaged ope- 
ratives to perform the work. We see, therefore, that the person brought 
forward to establish a strong case in favor of solidarity, belongs to a class 
which in all systems of solidarity it is proposed to abolish. This, to be 
sure, may appear a very trifling objection, or a mere cavil to Fourrierists 
and Communists. We shall not dwell upon the inconsistency, but leave 
them to expound it as best they may; the important matter for us is to 
show the gross fallacy of asserting, as Mr. Mill does, that “the whole 
capital belongs to an individual capitalist.” ‘l‘here was no such dispo- 
sition as that between everything and nothing in the partnership; on the 
contrary, we have shown that the capital of the head of the firm was as 
small as it well could be in such a concern. Let us now examine the 
case of the other partners. 

The house decorators of Paris are a very superior set of artisans : they 
possess frequently a cultivated taste, great cleverness in design, much 
skill in managing the harmonies and contrasts of colors, and unrivalled 
tact in the mixing, grinding, and the laying on of color, so as to produce, 
at once, the most brilliant tints and the most delicate shades. Some of 
the men in M. Leclaire’s employment had no slight pretensions, as we 
happen to know, to rank as artists. We should be glad to know from 
Mr. Mill why he throws all those qualifications out of view, and sets 
down those decorators as men of no capital ? 

Finally, the experiment, though made under the most unexceptionable 
and favorable circumstances, has signally failed. The time came when 
M. Leclaire met losses, and of these the operatives neither could norw ould 
bear apart; the profits of past years instead of being accumulated into a 
reserve fund, to meet the contingencies of a reverse, had been divided 
and dispersed; the whole concern we have been informed, is either 
bankrupt or broken up. And yet this is the instance which one of the 
most recent, and certainly one of the most dogmatic, of writers on Polit- 
ical Economy, holds forth as an interesting and instructive example for gen- 
eral imitation. We sincerely trust that “the probable future of the laboring 
classes” will lead to a very different system from that propounded by 
Mr. Charles Duveyrier or Mr. John Stuart Mill. 

The proper remedy for M. Leclaire to have adopted was to pay by the 
piece instead of by the day, for he would thus have enabled the capital- 
ist-laborer to derive a fair rate of interest from the capital which he had 
invested in skill. There was an obvious injustice in an equal division of 
profits at the end of the year, for equal bonusses were thus necessarily 
given to different degrees of merit, and the motive to exertion and im- 
provement was so far destroyed. 

Finally M. Leclaire’s system, instead of being a novelty, pointing to a 
future, was a revival of an antiquated custom, which we find lingering in 
all localities and employments belonging to the rudest stages of indus- 
try. The co-operative system, and equal division of profits, is common 
in agriculture, where there are pauper peasants, in fisheries, where there 
are pauper fishermen, and in manufactories, where jobs are undertaken 
by pauper contractors. Mr. Mill must have neglected the most essential 
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of all studies for a political economist, the history of the industrial pro- 
gress of nations, when he mistakes a past that has been abandoned, for 
a future to which we are tending. ‘The co-operative system and the di- 
vision of profits, was that of the early trading companies and the bucca- 
neers; the story of Whittington might have reminded him of a time 
when every clerk and servant in a merchant’s employment sent out his 
venture to swell the exported cargo, and received his share of the im- 
ported returns. The system is still practiced by the poor peasants of 
Auvergne, when they unite to till their ground in common ; by the Indians 
of North America when they combine to chase the buffalo; by the fish- 
ermen on the west coast of Ireland, who have not yet obtained capitalist 
employers; by the backwoodsmen in North America, and by the count- 
less associations of beggars, as is abundantly shown in the records of 
the Mendicity Institution. 

We look for progress from the cause which all experience shows to 
have been the only source of national or individual advancement, the 
substitution of skilled for unskilled labor. We wish to see operatives 
raised more and more to the rank of capitalists by the development of 
their tastes, the increase of their knowledge, and the enlargement of their 
minds. Jt is not the least cause of our preference for the competitive 
system, that it stimulates to improvement by the most powerful of all hu- 
man motives, that of self-interest. If evils have arisen from the exis- 
tence of large capitals, counteract them by creating a number of small 
capitals ; raise the operative, butdo not depress the employer; strengthen 
the poor, but do not weaken the rich ; inerease the capital of the em- 
ployed, but do not strike at the capital of the employer. 

In all these discussions we have felt that the theories of the Commu- 
nists, and the more numerous and more dangerous class, the Semi-Com- 
munists, perilous as they are to all classes of capitalist-laborers, are most 
of all so to the designers and the decorators, who have most largely in- 
vested their capital in skill and taste, and whose labors in acquiring that 

capital are least known to the generality of mankind. The ignorant 

masses are utterly unable to appreciate mental labor, and they therefore 
exclaim with bitterness against what they believe to be its dispropor- 
tionate remuneration. M. Leclaire’s profits as an entrepreneur, doubtless, 
did appear disproportionate to his journeymen, and they only tried to 
equalize the distribution by giving as little work as they could possibly 
help for their four francs per day. In their view he led a very pleasant 
life, merely walking about from the house of one nobleman or gentleman 
to another, listening to hints of ornament suggested by the ‘titled, the 
wealthy and the beautiful. They took not into account the long labors 
of training by which he was enabled to estimate the effects, and the 
practicability of such suggestions ; and as little did they think of the 
mental toil necessary to ‘form all the combinations neces ssary to their 
realization and execution. 

There is a school of economists too much disposed to fall into the 
vulgar error of confining their attention to the physical agencies of pre- 
duction, and neglecting the intellectual. It must, however, be confessed. 
that the physical agencies are gross and palpable, while the intellectual 
escape human ken. Men are too apt to give an unwarrantable extension 
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to the aphorism, De non apparentibus, et non existentibus eadem, est ratio. 
How few are able to form any estimate of the cares and toils and la- 
borious calculations of the head of a large establishment; it is because 
their amount is not known that their reward is grudged. Where such feel- 
ings prevail the artistic operative is sure to sufler. The weaver murmurs 
because the person who produced the design is paid a larger sum than he 
who wrought it; just as we have heard operatives complain that the 
overseers received larger wages than the actual workmen. A manufac- 
turer of our acquaintance once listened to the ery; he raised the wages 
of his workmen and diminished those of the overseers: the result was 
that both neglected their duty, and had he not reverted to the old system, 
both must have become bankrupt. 

We sincerely regret to find the exploded nonsense of the organization 
of labor revived by a gentleman of such intelligence as Mr. Mill,and one 
who has displayed considerable power and acuteness in discussing the 
other parts of economic science. Like Louis Blane, he leaves no place 
for art, design, or contrivance in his hierarchy of labor. With him 
knowledge, intelligence, taste and skill, take not the rank of capital; the 
laborer is still a laborer, whether he works with the mind or with the 
fingers, and operatives whether engaged in design or in the realization of 
design, are “hewers of wood, and drawers of water.” Such monstrous 
generalization resembles more the ravings of an excited Chartist than the 
reasonings of a sober philosopher. 

The operative who has invested his labor in acquiring a knowledge of 
his business, aptitude for his peculiar pursuit, even if it be no more than 
manual dexterity, or mechanical facility, is a capitalist to the extent of 
his investment and acquirements, and is to the full as much interested in 
maintaining the rights of property and social order, as if his capital had 
assumed the form of land or money. Indeed, he is more so; the pro- 
ductiveness of the land will remain, and money will continue to be trans- 
ferable in a period of social disorganization and confusion, but when 
such a state of things arises, the operative encounters the danger of a cessa- 
tion of demand for the products of his special aptitude. This has been 
the case in Paris. There is no demand for desiga, for taste, or for skill 
in the Aeliers Nationaux! There, indeed, all are equally “hewers of 
wood, and drawers of water,” without any such distinction as we find 
among the operatives of England. And here we may remark that the views 
which we put forth three months ago, on the economic and artistic ef- 
fects of the French Revolution, have been realized to the very letter; 
while every one of Mr. Mill’s speculations of the probable results of his 
co-operative system, and his “ Organization of Industry,” have been de- 
cisively refuted by the lamentable example of France. It is truly gre- 
vous to find men with heads on their shoulders, and beards on their 
chins, describing a return to barbarism an advance of civilization. But 
Mr. Mill may rest assured that the vapid sentimentality of Jean Jacques 
Rousseau will not pass for sound philosophy in the nineteenth century , 
and that he will be required to exert more scientific cookery than he has 

yet displayed, to re under the theories of Louis Blanc, or even the fanciful 
speculations ef the amiable Charles Duveyricr, palatable to English 
taste. 
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The strength of England lies in its capitalist laborers more than in its 
da 5 capital. They form a gradation of ranks between the class of 

borers and the class of monied capitalists, sufficiently numerous and 
sufficiently strong to prevent the one class from ever being set in hostile ar- 
ray against the other. There is “no widening and embittering feud,” as 
Mr. Mill asserts, between the class of laborers and the class of capitalicts. 
It is utterly impossible that there could be such a feud when so many of the 
laborers themselves are capitalists. ‘There is no country in the world 
where there is less real separation of class than in England, and there never 
was a period in English history when that separation was less than it is 
at the present hour. It is quite true that the distance which separates 
the richest from the poorest has been increased ; but the interval has 
been filled up by graduated fortunes ranging from the highest point of 
the standard down to zero. At the point where monied capital begins to 
diminish rapidly, intellectual capital and moral power take its place, and 
the subordination goes on regularly until we reach the zero of indolence, 
ignorance, incapacity and pauperism. A zero there must ever be in so- 
ciety, until men become angels, and angels gods. We wish that Mr. 
Mill would act as fairly as Louis Blanc, and set forth his plan for the 
organization of labor and equitable division of profits. Where would he 
commence his system of partnership? There is a most valuable class of 
men in society, who place all their property within a ring fence at the mo- 
ment they put on their hats. They pass their lives “ in the service, and 
for the benefit of others ;” and yet Mr. Mill would not venture to call 
them “hewers of wood and drawers of water,” for the class would in- 
clude literary men, artists, the editors and conductors of public journals, 
and even Mr. Mill himself, seeing that his services, which are for the 
benefit of the East India Company, are paid by a fixed salary, without 
any participation in the profits obtained by the Lords in Leadenhall 
Street. 


Mr. Mill declares that men will be “less and less willing to co-operate 
as subordinate agents in any work when they have no interest in the re- 
sult.” Every cognisable fact in society refutes this preposterous position. 
The division of labor in most forms of production multiplies the pro- 
cesses between incipiency and result to such an extent that the “ subor- 
dinate agents,” in the intermediate stages, can know nothing about the 
result, and can consequently feel no interest it. He adds, “It will be 
more and more diflicult to obtain the best working people, or the best 
services of any working people, except on conditions similar to those of 
M. Leclaire ;” conditions, be it remembered, that broke down completely 
in the experiment. But does Mr. Mill mean seriously to assure us that 
the Times will be unable to command an efficient staff of reporters un- 
less these gentlemen be admitted to a share in the profits of the paper? 
That magazines and periodicals will find no contributors unless the pub- 
lishers, in addition to paying a stipulated price, make an equitable distribu- 
tion of profits besides? Is the man so utterly ignorant of business as 
to suppose that profit is the invariable rule, and that loss never appears as 
an exception ? He might just as well say that the tailor will not make 
~ our coats, unless we contrive that he shall share in the comfort of wear- 
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ing them, or that the brewer will not supply ale unless invited to a share 
in the drinking. 

Such philosophy belongs to that insurrection of physical force against 
the supremacy of mind, which is now, and will for some months to 
come, be the scourge of Europe. The physical agent has no right to 
any portion of such profits, as have resulted exclusively from the direc- 
tion of the conducting mind ; such a claim is as unjust in morals as it is 
false in economic science. The operative has every right to a fair profit on 
his capital, but he has noearthly claim to the profit derived from the capital 
of others; but according to the common fallacy, “he has a right, because 
the capital would not be productive without his labor.” Well, this ar- 
ticle could not be written without paper, but has the servant who brought 
this paper into our study, any right to participate in the payment we re- . 
ceive for the contribution ? 

We have had some experience in the workings of joint stock compa- 
nies, and we are by no means impressed with any admiration of extend- 
ed partnerships. The co-parcenary system of land, wherever it exists, 
is a perfect nuisance; and the prevalence of the practice is, we believe, 
one of the chief causes of the low condition of the Irish fisheries. But 
there is a legal difficulty which Mr. Mill has left out of sight, the act of 
a partner is binding on a firm. Will an employer consent to risk the 
hazard of partnership with every operative that enters his concern ? debts 
between partners are irrecoverable at common law; and we doubt whether 
operatives would like that their only means of recovering wages should 
be an expensive suit in equity. 

We are anxious for elevating the physical as well as the mental and 
moral condition of the working classes as any one can be, but we pro- 
test strongly against all exaggerations of their condition. The operatives 
of England, even the lowest grade, are not mere “hewers of wood and 
drawers of water,” they have shared more largely in the advantages of 
progress than any other class of society ; in the command of physical 
comforts, in moral respectability, in mental improvement, and in -social 
importance, they are infinitely superior to those of their own class in any 
part of Europe, and still more so to those of a similar class in England 
during the lastcentury. A great deal of the commisseration expressed for 
them by pseudo-philanthropists, is but disguised contempt, and there are 
many among them sufficiently shrewd to detect the imposition. 

The two plans of improvement proposed for the operatives may be 
described as turning on either production or distribution. The econo- 
mist urges the increase, the improvement and the extension of production, 
since thus the wealth of individuals and the common stock of the coun- 
try are enlarged and a reserve fund established to meet the contingency 
of checks and reverses. The sentimentalist proposes that a system of 
distribution be adopted which should secure to the operatives larger gains 
and more extended comforts than they at present enjoy. But the senti- 
mentalists forget that if you distribute faster than you produce, you will 
have entered on an exhaustive process, advancing with an uniformly accel- 
erated ratio, of which it is not difficult to foresee the end; in just the 
same proportion as the fund to be distributed becomes “small by de- 
grees and beautifully less,” will be found that the claimants for shares 
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become multiplied, and at the same time reproduction, which has to sup- 
ply the fund, begins to illustrate the theory of vanishing fractions. It is 
easy to see that under such circumstances, establishments and societies 
must soon be brought toa dead lock. An American poet says, 


** That all who give way to these Socialist tricks 
Will soon be placed in a pretty particular fix.” 


The French have reached this “ pretty particular fix” already, simply by 
adopting what Mr. Mill sets forth as the highest beatitude of human so- 
ciety. There is an end to the manufacture of articles ministering to lux- 
ury and taste in France, for many a long day. Gastronomic skill is be- 
coming the tradition of a by-gone age ; artificial flowers 


‘“* Areborn to blush unseen, 
And waste their ‘ beauty where no gazers stare.’ ” 


The “gems of purest ray serene” might just as well be in the “ dark 
unfathomable caves of ocean” as in the shops of jewellers whose doors 
are never darkened by the shadow of a customer. Hervieu and Potard 
whose splendid collection of flowers and ribbons attracted more of our 
fair countrywomen to their establishment, than their rancorous hostility 
to everything English repelled, if an English customer appeared in the 
solitude of their warerooms would deem it 


‘* At once an honor and a duty 
To kiss the shadow of her shoe tie ;”” 


the Rue (ci-devant) Royale has lost its prosperity with its name, the 
Rue de la Paix has the peace within its shops, which the Roman histo- 
rian identifies with solitude. Delisle’s Novelties are fast passing into the 
category of antiquities; and the Passages have as little trade as the Cata- 
combs. This desolation is not the result of the Political Revolution 
which has been consummated ; it has been almost wholly caused by the 
social revolution which has been attempted and which has been commended 
to us on the high authority of Mr. John Stuart Mill. Truly it was time 
for onr Journal to take up the cause of economic science, when all art, all 
improvement, all progress and all trade, were thus directly assailed by the 
latest writer on Political Economy. 


New Frencu Coin.—We have a five france of the glorious Republic 
There is no king’s crown or head upon it. One side is a wreath encir- 
cling the words “5 Franes, 1848.” On the other side are three figures 
which are not exactly mythological, but are no worse for that. The 
centre figure is evidently Hercules, covered with his lion’s skin. On 
either side of him is a female figure. One has a staff, surmounted with 
a hand opened upwards; the other holds a levelling compass ; their hands 
being united in front. These two females may represent Liberty and 
Equality, perhaps, and old Hercules may preserve Fraternity. Around 
the group are the three great words of the Revolution, “ Liberte, Egalite, 
Fraternite ;” and on the edge are the words of faith, “ Dieu protege la 
France.”—Journal of Commerce. 
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EXTRACTS FROM THE ANNUAL REPORT OF THE COMMIS- 
SIONER OF PATENTS TO CONGRESS, 1848. 


[Continued from page 131.] 


It is unnecessary to occupy time in the statement at length of the 
grounds on which we have proceeded in making up the table or the par- 
ticular elements of which it is composed. A reference to the preceding 
reports, in which these are fully stated is all that now seems needful. 
We barely vemark in addition, that the causes specified may exert a 
greater or less influence in different years and their operation may like- 
wise be modified by others which may intervene, one or more years, and 
then perhaps be unknown. A glance at a few leading points comprised 
in the history of the world, and our relations to the same may not here 
be without interest or advantage, in prosecution of the object to be aimed 
at in this report—a faithful representation of facts in respect to our re- 
sources in agricultural wealth and its best modes of development. 

The state of the world abroad has no doubt exercised an influence on 
the arrangements of our agricultural industry. There has been a greater 
demand of us for food by the nations of Europe. We leave out of ques- 
tion here all disputed points with reference to great political theories, 
and confine ourselves to those facts which will be universally acknow- 
ledged. 

The almost total failure of one crop and the great deficiency of some 
of the others in Europe, rendered it necessary for those countries where 
the evil was most severely felt to look to us forasupply. Such was the 
state of their commercial regulations also as favored the introduction of 
our produce on more easy terms than heretofore. The demand thus 
created has had its influence on a people like our own, not slow to per- 
ceive any openings for their enterprise either at home or abroad. Their 
industry has been stimulated, and the prospect of an abundant market has 
led the farmers and planters in the various sections of our republic to 
prepare a greater breadth of land for grain and other crops. The recur- 
rence of the same mysterious cause or disease, which has so greatly di- 
minished the potatoe crop in our own country, has likewise unquestiona- 
bly turned the attention of some of our agriculturalists still more to other 
products of the soil less precarious, and which might be substiuted for 
that well known and favorite fruit of the earth. 

The war, it might be supposed, by withdrawing numbers, especially in 
the west, from the pursuits of agriculture, and from producers converting 
them into consumers, has lessened the aggregate of the harvests and thus 
balanced the effect of more favorable influences. This cause has undoubt- 
edly had its influence, and must be regarded among others in looking over 
the operations of things at home and abroad; but the extent of its exer- 
cise on the great crops of our country, it is believed has been compara- 
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tively small. The number of practical agriculturists taken from their 
occupations is deemed too few for their influence to have been very per- 
ceptible, and the demand of food may not have been materially lessened on 
this account. It cannot, we believe, be viewed as fairly counterbalancing 
other and more influential elements, such as those for instance, which 
are comprised in the variations of the seasons, the improvements in hus- 
bandry, and greater foreign demand. 

The year opened with unusual promise of activity in business at home 
and abroad; a prospect which has proved remarkably correspondent to 
the actual result. Expectation of greater demands from abroad, with a 
prosperous state of things at home, authorized, it was felt, more than 
usual effort to meet the requisition of almost starving nations, and a mul- 
tiplied population of our own. Besides the increased amount already 
devoted to the winter grains in the previous autumn, the spring and sum- 
mer seeding, it seems, was considerably larger than usual. 

Taking the whole extent of the country, the season of the previous 
year, (1846,) was favorable; in the large grain districts the crops were 
abundant, and this, again, may have had a tendency to stimulate agricul- 
tural industry, particularly as the outlet for the surplus appeared to be 
widened. Farmers are proverbially influenced not a little by the effect 
of one or more favorable or unpropitious seasons. They feel encourag- 
ed, when they have been successful, to go on and extend yet more their 
enterprizes; but if balked in their expectations by untimely weather and 
lessened harvests, they shrink back, and scarcely feel willing to repeat 
their experiment. Happily, this year there had been and yet existed that 
combination and co-operation of causes which dispelled their fears, and 
emboldened them to plunge the plough yet deeper and farther into and 
through the soil; and their most sanguine expectations have met, it is be- 
lieved—looking at the collective aggregate—with a proportionate reward 
of their labor. 

Whether the stream of surplus products will flow wider, or be narrow- 
ed down again to its former dimensions, time must determine ; but from 
the best information we can gather, we should be inclined to hazard the 
belief, that though subject to occasional interruption, the progress of 
demand upon our agricultural resources will be steady, and with increas- 
ed needs to be supplied. Facts that we are yearly accumulating seem to 
justify this expectation. 

Unlike many other countries, especially those of the old world, the 
whole of our population comparatively enjoy the means of livelihood, 
and are fed from the plenty that abounds in our land. Vast numbers of 
their poor and starving have sought a refuge among us, and many, too, 
better provide, have chosen their habitation on the rich and fertile lands 
of the west and north-west, that are there outspread to invite their resi- 
dence. Taken in the aggregate, these, while they have added to our 
population, have probably also increased the amount of products raised 
among us. 

The emigration from Europe has been far beyond what it ever was 
before. By the returns of the collectors of five of the principal ports, 
to the Secretary of State, the number of persons of this character arriv- 
ing during the year ending Sept. 30, 1847, is stated to be 233,798, an in- 
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crease of not less than 82,134 in one year. It is very probable that the 
addition of others at the smaller ports, and those entering our country 
by the way of Canada, would swell the aggregate to not less than 300,- 
000, and possibly more. The following table presents the comparison, 
in this respect, of the last two years: 











For the year ending For the year ending 

Sept. 30, °46. Sept. 30, 747. Increase. 

New York, 98,863 145,830 46,967 
Boston, 14,079 20,145 6,666 
Philadelphia, 1,231 14,163 7,526 
Baltimore, 9,327 12,018- 2,681 
New Orleans, 22,148 40,442 ; 18,294 
151,664 233,798 82,134 


The ratio for the months since Sept. 30, for the whole time has pro- 
bably increased rather than diminished, though we notice that, as to the 
port of New York, it is stated there has been a slight falling off. In 
that port, however, in one of the months since that at which the enum- 
eration above given closed, we have seen it stated the persons thus ar- 
riving amounted to about 17,000. 

A portion of this emigration no doubt still lingers in the Atlantic ci- 
ties, and numbers are employed on the various rail roads and works.of 
public improvement still in progress. But the vastly greater number di- 
rect their way to the west. A single fact or two shows the influx of 
population from this source in the north-western states. In general the 
current flows on unobserved, but now and then some incident transpires 
which calls the attention to its ever-widening tide. In the catastrophes 
which have occurred on the lakes and rivers of the west, it is found that 
a large proportion of the passengers moving westward are foreign immi- 
grants. Thus, in the case of the steamer Phoenix, lost by fire recently, 
out of three hundred prssengers, not less than about two hundred are 
said to have belonged to this class. This was the fact, too, in the wreck 
of the Talisman, on her way up the Mississippi. A very large propor- 
tion of the passengers were Germans. The Norwegians alone in Wis- 
consin sre said to number not less than 15,000, and many thousands 
more are expected soon; 8000 more are stated to occupy the northern 
portions of Illinois. From 50,000 to 100,000 Germans, it has been 
mentioned, on what appears to be good authority, are preparing to em- 
bark for the United States in the course of another year. 

Thousands of acres, and some of the best kind, are in every succes- 
sive stage of improvement, and every year takes from them a fair pro- 
portion and adds their producfs to the great aggregate of the harvests.— 
This, in the more recently constituted States, furnishes a large counter- 
balance to the effect of the disastrous season, and is one reason why, 
notwithstanding the apparent necessity of reduction in our estimates, we 
have sometimes put down an actual increase. The sale of the public 
lands during the past year, as appears by returns to the Land Office, 
amounted to 2,526,600 acres, principally in the States of Illinois, Indiana, 
Missouri, Alabama, Louisiana, Arkansas, Jowa, Wisconsin. 
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INDIANA PUBLIC DEBT. 


From the New York Journal of Commerce. 


An agent of the State of Indiana is now paying, in this city, the semi- 
annual interest of two per cent. on one half of the original amount of 
her debt, to such of her creditors as have discharged or will discharge 
the State from the other half of the principal, as also the interest due on 
said discharged half of the principal. 

The law of Indiana, under which the payment of interest is making 
on the preferred half of the principal debt,—provides further,—* That 
the State will make no provision whatever to pay either principal or in- 
terest, on any internal improvement bond or bonds, until the holder or 
holders thereof shall first surrender said bonds to the Agent of the State, 
and shall have received in lieu thereof, certificates of stock as provided 
in the first section of the Act.” 

The first section alluded to in this quotation, requires, as first above 
stated, that the holders of the bonds of the State shall give them up, and 
receive in lieu thereof, two certificates, each for an equal moiety of the 
principal of said bonds; one of which certificates the State promises to 
pay the interest thereon from and after the Ist of January, 1847, and fi- 
nally to pay the principal of said half; and that the holder shall look 
only to the revenues of the Wabash and Erie Canal for the principal and 
interest of the other certificate. 

‘To obtain the promise of payment of this’ preferred half of the prin- 
cipal, and also of one half of the interest due on said preferred half prin- 
cipal, the law of Indiana requires, first, that the creditors of the State 
shall subscribe to and complete the Wabash and Erie Canal, in an amount 
notless than eight hundred thousand dollars. Without this amount of sub- 
scription, nothing could be received by any one. With it, those who sub- 
seribed, could receive a new promise and the “solemn, irrevocable 
pledge of the faith of the State” for one half the principal and less than 
oue half the interest due, “for the whole of which they held the same 
solemn and irrevocable pledge of faith as is contained in the new pro- 
mise.” 

There is in this Act, a palpable violation of the Constitution of the 
United States, which says, “No States shall pass any law impairing the 
obligation of contracts.” 

There is no probability whatever that the subscribers to this forced 
loan will ever receive from the revenue of the Canal the half of the original 
debt of the State, from which they have been compelled to discharge the 
State. But whether there is a probability of it or not, the violation of 
the Constitution is equally great in either case ; as the “ obligation of the 
contract” is impaired, and one half of the debt is absolutely annulled, by 
the act of the State forcing the creditors to accept those terms or 
nothing. 

It is hoped and believed that sober second thought will induce the 
State of Indiana, now the fifth in rank of population and wealth in our 
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Union, to correct, by future legislation, the wrong she has done to the 
Constitution, and the great injustice she has inflicted on her creditors. No 
one of the late embarrassed States has in prospect so abundant ability to 
satisfy the demands of justice, and at the time she created her debt it 
was believed that no State possessed a firmer integrity to meet those de- 
mands ; an evidence of which is found in the fact, that her five per cent. 
bonds commanded, generally, a higher price than the six per cent. bonds 
of other Western States. And yet Indiana is the only State which has, 
by legislative act, repudiated a deht acknowledged to be just. 

Some of the creditors who subscribed to the completion of the Wa- 
bash and Erie Canal. and who thereby discharged the State from one half 
of their claims, did so under a protest against the unconstitutional and 
unjust violation of their rights; and they will, under that clause of the 
Constitution which secures the right of petition, present to the next 
Legislature*of that State, a memorial for a restoration of justice to them, 
which, if necessary, will be continued to future sessions of it, till the 
“faith irrevocably pledged by the State” is redeemed. 

Justice, bare justice; and that according to the ability of that popu- 
lous, wealthy, and rapidly increasing State, is all that is asked of it. We 
believe it impossible that she can continue to withhold this, or that 
her citizens will be willing for her to stand, and singly too, on the pages 
of American history, as a repudiator of a just debt. It is believed to be 
equally impossible in the nature of things, that an American can feel a 
proper self-respect, whilst the State to which he owes allegiance, is a de- 
faulter in promises which have been so imposingly given by the State. 

The creditors of that State residing in Europe, will be requested to 
join in the petition which will be presented to the Legislature at its next 
session. 

A SupscriBerR UNDER PRoTEst TO THE $800,000 LoaN. 


PUBLIC DEBT OF INDIANA. 


WasuinGTOoNn, 27th July, 1848. 


I have observed, in the “Journal of Commerce” of the 6th inst., an 
article addressed “ To the creditors of the State of Indiana,” by a cor- 
respondent who signs himself “2 subscriber under protest to the $800,- 
000 loan.” The circulation of this article in the columns of your re- 
spectable journal, is calculated to do great injustice to the State of Indi- 
ana; and I do not hesitate to request that you will permit me to refute, 
through the same medium, its unjust imputation upon the people of that 
State. 

Y our correspondent has chosen to characterize the State of Indiana as 
a repudiating State. This unwarrantable accusation is based by him 
upon the fact of her recent arrangement with the holders of her bonds, 
by which a portion of them have been surrendered,—an equal moiety of 
them being canceled in consideration of the transfer of the Wabash and 
Erie Canal, and the remaining moiety provided for by new certificates of 
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stock. The subscriptions under this act he calls a “forced loan,” and 
insists that the subscribers have been “compelled to discharge the State” 
from a portion of her liability. A plain narrative of facts will show that 
there is not the slightest foundation for this aspersion of the integrity of 
a State, which has yet done nothing to tarnish its honor or to cause its 
citizens to blush. 

There has never been, at any time, within the State of Indiana, a re- 
pudiating party. I readily admit that a few persons may have talked of 
refusing payment of a parcel of bonds sold to the “Morris Canal and 
Banking Company,” for which the State, at that time, had received no 
consideration. ‘These were so few in number that they were unable to 
make any impression upon the public mind. The people, of all parties, 
were willing to pay, and intended to pay, every dollar of the principal 
and interest of their debt. It is true, they suspended the payment of in- 
terest;—but this was done under circumstances so unavoidable, as to ex- 
cuse the omission in the estimation of all candid and impartial men.— 
The State had no agency in bringing about these commercial and finan- 
cial embarrassments which were visiting all parts of the country with 
their blighting effects. She suffered from them, in common with other 
parts of the Union, and only asked of her creditors that she might have 
a little time to reinvigorate her energies and give new impulse to her in- 
dustry. Nobody complained of her, except a few, who, like the Jew in 
Shakspeare, have so trained their minds to think of dollars and cents, 
that they wi// insist upon the sum “nominated in the bond,” though the 
life of the victim and even their own honor were the forfeit. 

At the time the incipient steps were taken which resulted in the pas- 
sage of the act referred to by your correspondent, the payment of inter- 
est had not been resumed. ‘I'hese incipient steps were taken by the bond 
holders themselves, and not by the citizens of the State. 

Differences of opinion had arisen in the State, as to the best mode of 
disposing of the 800,000 acres of land granted by Congress to extend 
the Wabash and Erie Canal from Terre Haute to Evansville. It was 
known to every body that these lands did not constitute a part of the 
general internal improvement fund, and could be applied only to the pur- 
poses designed by Congress. ‘To secure this result, and to concentrate 
public opinion on the subject, as far as possible, before the action of the 
Legislature, it was deemed advisable to hold a convention of delegates 
from those counties of the State immediately interested in the grant.— 
The first proposition to hold this convention came from myself, and had 
no reference whatever to the adjustment of the State debt. It assembled 
in Terre Haute, in May 18465, and I am convinced that not a single dele- 
gate came to it with the remotest idea of applying the proceeds of these 
lands to the payment of the State debt. That was not the purpose for 
which they had been granted—nor had the Wabash and Erie Canal ever 
been considered a part of the general system of internal improvement; 
or, in any way, bound for the payment of any other part of the public 
debt than that created for its construction. 

Very shortly before this convention met, it was understood that it 
would be attended by a gentleman from the city of New York, who 
was the authorized and acknowledged agent of the holders of Indiana 
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State Bonds. This gentleman—Charles Butler, Esq.,—did attend it. 
He addressed the convention in a very able speech, which was reported 
and published. I have notnow before me, either the proceedings of 
the convention or this speech of Mr. Butler; but 1 very distinctly recol- 
lect, that he then suggested, for the first time, that these lands and the 
finished part of the Canal might be made the basis of an arrangement of 
the State debt. ‘Thus your correspondent and readers will see, that both 
the bond-holders and the State may trace what adjustment has taken place, 
to this convention and these suggestions of Mr. Butler;—suggestions 
which were entitled to great weight, from the fact that they came from a 
gentleman who freely stated that he represented a considerable portion 
of the creditors of the State. 

Mr. Butler, at that time, did not state that he was authorized to pro- 
pose a plan of adjustment, but stated that he expected to attend the next 
session of the Legislature, at which time he thought he would be fully 
deputed to do so. 

He did attend the ensuing session of the Legislature, in the capacity of 
agent of bond-holders ;—how many or what bond-holders I did ‘not 
then, nor do I now know. As such agent he formally addressed to the 
Legislature his plan of adjustment. It originated with himself, or those 
whom he represented. No suggestions in regard to its main features 
were made by anybody authorized to represent the State. Nothing was 
done in the Legislature, until this plan was commnnicated to it. When 
this was done, the Legislature acted wholly upon the suggestions of Mr. 
Butler, and passed a bill embodying all the general and important features 
of them. ‘This bill was taken by Mr. Butler to Europe, and laid before 
a deputation of the foreign creditors of the State. Some amendments 
were suggested by them, and Mr. Butler upon his return to the United 
States, again visited Indianapolis, and laid these before the Legislature — 
The most, if not all of these amendments, were finally adopted, and the 
arrangement now complained of by your correspondent, was thus con- 
summated. 

The following are the leading conditions of this arrangement, to wit: 
The State obliged herself that, if one-half of her outstanding debt should 
be surrendered in a given time, she would issue new certificates of stock 
for the remaining half, and, in consideration of the surrendered half, 
would transfer the Wabash and Erie Canal, with all its lands, tolls, wa- 
ter rents, &c., to trustees, for the sole use of those who should consent 
to the arrangement. This has all been done, in good faith, by the State, 
and cestui que trusts are now deriving the benefit of it. 

Before the passage of this act, the State had expended on the Wabash 
and Erie Canal proper, about $4,000,000, and on that part of the canal 

between Terre Haute and Evansville about $250,000. About three hun- 
dred and fifty miles, of the whole line, were completed, and about one 
hundred miles remained to be finished with the proceeds of the lands 
granted by Congress. The cost of completion was estimated at $1,250,- 
600, and it was generally believed that the lands would be sufficient for 
this purpose—or very nearly so. The nett tolls and water rents then 
annually received varied but little from $100,000, and were gradually in- 
creasing. Mr. Butler,—(I speak from my recollection only, having no 
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documents before me)—estimated that when the whole line should be in 
operation, from Toledo to Evansville, they would reach nearly or quite 
$500,000 annually, if they did not gradually rise above that sum. All 
this has been transferred for the benefit of the trust. 

It will be seen that for half the debt—say for $5,500,000—the State 
has conveyed to her creditors a canal upon which has already been ex- 
pended $4,250,000, and to which the holders of the surrendered bonds 
are to look for the principal and interest thereof. If the tolls and water 
rents of the canal,—as intimated by the agent of the bond-holders—shall 
amount to $500,000 annually, the bond-holders will receive annually, 
more than the aggregate of interest upon the surrendered Gcbt, with a 
surplus to be applied to the payment of the principal. But if this esti- 
mate is too high, (and my own impression is that it is not high enough,) 
it is certainly not the fault of the State of Indiana. Mr. Butler had ac- 
cess to every possible source of information on the subject,—made his 
own estimates,—presented them to the bond-holders before the arrange- 
ment was finally made,—and everybody understood, at the time, that 
they were satisfactory to him and them. At all events, it was their own 
proposition, and it is too late for them to object or complain. The State 
acted, from first to last, at the instance of the bond-holders, and, in point 
of fact, did not originate any part of the proposition. 

Since the commencement of the present session of Congress, an act 
has been passed confirming to the State an addition of 60,000 acres of 
land, the proceeds of whieh are to be added to the canal fund. This 
has also passed into the trust. The proceeds of these lands—together 
with what may be realized from the 800,000 acres—will probably com- 
plete the canal, from its present termination to the Ohio river, without 
the expenditure of a single additional dollar by the bond-holders. _ If the 
canal is completed before the lands are sold, and the increase in their 
value thus taken advantage of, it is quite as probable that the sum realiz- 
ed from all the lands will be considerably more than will be thus expend- 
ed. Iam confident, that, in no event, will there be a large expenditure 
over and above the proceeds of the lands. It is not, therefore, at all dif- 
ficult to ascertain the precise condition of things between the State and 
her creditors. 

At the time of the arrangement under this dill of Mr. Butler, her out- 
standing debt was, say $11,500,000. Of this sum the State had actually 
received and expended but about $8,500,000. Her actual losses were 
about as follows, to wit:—by the Morris Canal and Banking Company, 
about $1,800,000 ;—by the Erie County Bank, about $500,000; by the 
Georgia Lumber Company, about $250,000;—by the Detroit and Pon- 
tiac Rail Road Company, about $90,000, and by the Merchanst? Ex- 
change Bank of Buflalo, about $180,000. These sums, in the aggre- 
gate, amount to $2,820,000—but the actual sum, if the amounts were 
precisely ascertained, would not be likely to fall short of $3,000,000. 
No body in Indiana, within my knowledge, ever thought of resisting the 
payment of any other part of the public debt than this. Some citizens 
of the State thought that the bonds covering this amount should not be 
paid, beyond what was realized by the securities which the State ulti- 
mately obtained. But, as already siated, even these were few in number. 
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A very large majority of the people—perhaps seven or eight-tenths of 
them—were in favor of paying the whole debt. And the whole is em- 
braced in the arrangement complained of by your correspondent :—the 
lost bonds being included, as well as those for which full consideration 
was received. 

I have stated that the State had expended upon the canal already trans- 
ferred, the sum of $4,250,000, and that the whole line would be com- 
pleted, or nearly so, without any expenditure beyond the value of the 
lands. She recognizes her liability for half the entire debt, $5,500,000— 
and has issued, or is ready to issue, new certificates of stock for the 
payment of it. She is now paying the interest upon these new certifi- 
cates, and will, beyond any question, pay the principal as it becomes 
due. Add to this recognized and unpaid debt the amount expended on 
the canal before the transfer—$4,250,000—and we have an aggregate of 
$9,750,000. ‘This is the sum which the State will have paid, exclusive 
of interest, when these new certificates are all discharged; and it amounts 
to about $1,750,000 more than she has ever received, in actual cash or 
in available means, from the sale of all her bonds! 

With what sort of propriety and justice, then, does your correspon- 
dent charge upon the State of Indiana that she has repudiated any part 
of her debt? He knows, or ought to know, that his charge has not the 
slightest foundation. J assert, without the fear of contradiction, by am 
body informed as to public sentiment in Indiana, that had not our bond- 
holders pressed and urged upon the State, the arrangement now com- 
plained of, the State would, before this time, have resumed the payment 
of interest, and would ultimately have paid every dollar of her debt.— 
No body in Indiana, within my knowledge, ever thought of proposing 
to compromise the debt by paying less than the full amount,—other than 
as I have stated in regard to the $3,000,000 of dost bonds. No body 
there, within my knowledge, ever thought of preferring creditors, in any 
other manner than as this preference connected itself with the proposi- 
tion coming from the bond-holders themselves. No body there, within 
my knowledge, ever thought of conveying away the Wabash and Erie 
Canal, until Mr. Butler suggested his plan of paying the public debt.— 
No body there, within my knowledge, ever thought, before Mr. Butler’s 
suggestion, of making the Canal answerable, in any way, for any part of 
the general internal improvement debt. All these things originated with 
the bond-holders!| They matured the plan of settlement, and the first 
time it was heard of in Indiana was when presented by Mr. Butler as 
their agent. The bill which finally passed the Legislature was drawn 
by Mr. Butler, or under his immediate supervision, and my present im- 
pression is, that the section now complained of by your correspondent, 
as giving preference to bond-holders, was contained in the original bill 
as presented by him to the Legislature. However this may be—and my 
recollection is not sufficiently good to state it positively—it is certain 
that it was consented to by Mr. Butler,—that it was in the bill which 
first passed and which was laid before the bond-holders in England,— 
that the bond-holders did not ask it to be stricken out, and that all who 
have surrendered bonds—(your correspondent among the rest,)—were 
fully and always apprised of its existence and effect. 

22 
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And yet this same correspondent, who has surrendered his bonds, tak- 
en his new certificates of stock, and holds an interest in the Wabash and 
Erie Canal by actual conveyance from the State, pretends that the State 
is legally and morally bound to pay, and that she should make immedi- 
ate arrangements to pay, the entire amount of the surrendered bonds!— 
Any man of ordinary sagacity can see, if this were done, in what condi- 
tion the State would be placed;—as any man can also see that it is both 
absurd and impudent to ask it. 

I have said already that the Wabash and Erie Canal was taken in con- 
sideration of half the debt, or of $5,500,000. The annual interest upon 
this sum is $275,000, at five per cent. If the Canal yield annually 
$500,000 from tolls and water rents, as estimated by the bond-holders 
and their agent, this entire interest will be paid, and a surplus of $225,- 
000 annually pass into the pockets of the bond-holders—part of which 
your correspondent will get, in proportion to the amount of his surren- 
dered bonds. This $225,000 will go towards the payment of the prin- 
cipal of the cancelled debt. If this amount shall not be increased by 
the general improvement of the country—and it may be reasonably anti- 
cipated that it will be—the annual product of $225,000 will yield an ag- 
gregate sum, in fwenty-four years, sufficient to discharge every dollar of 
these surrendered bonds. At this time, or at any other time, when the 
debt is paid, the canal will revert to the State, and again become her pro- 


rty. 
PThe State has not only thus made provision for the payment of these 
surrendered bonds, but has issued new certificates of stock for the ar- 
rearages of interest on them, which was due on the Ist January, 1847, 
amounting to $3,326,940. This amount has to be paid as the other 
new certificates, and will be paid in good faith, as part of the uncancelled 
debt. So that, it will be seen that no other part of the debt than the 
$5,500,000 of surrendered bonds depends upon the Canal. When that 
amount is paid, as I have shown it may be, and the new certificates of 
stock are discharged, the whole debt will be paid. This statement of the 
matter shows the fact to be as it is known to be by those understanding 
the arrangement, that the Canal is to be looked to for nothing beyond 
the principal of the surrendered bonds; and that this principal will be, 
at some time or other, fully discharged. If the twenty-four years, as esti- 
mated by me, are not sufficient for this purpose, the Canal may be held 
still longer—even for an indefinite period. It does not revert to the 
State until the debt is paid. Can any body object that it shall do so, 
when this event occurs? Such objection might be expected from your 
correspondent, but, | apprehend, it will not be made by any body else. 

Your correspondent says he has surrendered his bonds under protest, 
and calls upon all those who are similarly situated, to unite with him in 
demanding of the State the payment of the surrendered bonds. He 
threatens to continue his “petition” until his object is fully accomplished. 
To this I have nothing to say. So far as I am individually concerned, 
I leave it to him and the Legislature. He is right in supposing that he 
has the Constitutional privilege of petitioning that body. I have no 
idea that the Legislature will deny him this privilege. But if he will 
permit me to do so, I will advise him, that he employ in his contemplat- 
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ed memorial, more courteous and truthful language than is found in the 
article in your paper. The author of a charge, so false and unmerited 
as is that of repudiation against the State of Indiana, cannot expect to be 
very patiently heard by those whose credit he desires to impair, and 
whose reputation he is seeking to destroy by his malignant calumny and 
defamation. 

I do not propose to argue with him the constitutional question he has 
raised. 1 cannot, however, refrain from remarking, that he will be likely 
to find a good deal of difficulty in persuading any body to believe that 
his acceptance of his new stock, with a perfect knowledge of the condi- 
tions of the law, together with the interest in the Canal which he now 
holds, does not amount to a full and entire waiver of any right he may 
have had under the old bonds. As I have learned the law, a contract is 
not impaired by a change of its terms, when both parties consent to the 
change :—it must be changed or otherwise affected against the consent of 
the injured party. If he shall succeed in establishing a principle differ- 
ent from this, he will show himself to be possessed of more skill as a 
lawyer, than he has so far shown of candor as a man; and will entitle 
himself to rank amongst those who, while they complain of the bad 
faith of others, are content to enjoy the wages of their own. 

I could not, in justice to the people of Indiana, make this article short- 
er. I hope you will not consider it too long for publication. 

Very respectfully, &c., 
R. W. Tuompson. 


INDIANA PUBLIC DEBT. 
From the New York Journal of Commerce, Aug 9, 1848. 


To the Editors of the Journal of Commerce : 


Gentlemen :—I observe in your paper of the Ist inst., a piece headed 
“Pustic Desr or Inpiana,” signed “R. W. Thompson,” who is, I be- 
lieve, an Hon. member of Congress. 1 will not follow the bad example 
of the Hon. member of Congress, in calling hard names, which he ap- 
plies very freely to the “Subscribers under protest to the $800,000 loan.” 
Ugly names never yet convinced a man that he was wrong. 

It seems to me the honorable member is fortunate in quoting from 
memory ; otherwise he could not have asserted that Indiana had repudi- 
ated no part of her debt. It may go by some other name in the West. 

If the calculations herewith submitted, do not show that she does not 
pay one-half of her debt, I do not know the meaning of words and fig- 
ures: If we take for granted that the Canal will ever pay the moiety of 
the debt saddled upon it by the State, (of which there is great doubt,) 
there will be still a clever loss of $818 and upwards, on every five bonds 
of £225 sterling each, up to 1853. And after 1853 a clever loss of 23 
per cent. per annum on $900, from 1853 to the period the debt is paid. 
The loss, taking it altogether, is full twenty per cent. on the original 
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bonds. Nor is this the worst feature in the transaction. The Legisla~ 
ture in passing the “Act to provide for the funded debt of the State of 
Indiana, and for the completion, &c., of the Canal,” uses, as it were in 
mockery, the following terms :—“ And whereas there is reason to believe 
that the plan embraced in the following provisions is entirely within the 
means of the State successfully to accomplish,—that it will be aecepta- 
ble to our creditors,—honorable to the people represented by the gener- 
al assembly,” &c. 

It is also declared by the Legislature of said State, that in no wise 
shall those holding the bonds of the State, and who refuse to surrender 
them and come in under the provisions of the Act of the Assembly, ever 
_ either principal or interest on any of the internal improvement 

nds. 

1 understand it has also been recommended by the agent of the State 
in New York, that money be furnished to him by the State to enable 
him to buy up the bonds at the market price. I do not vouch for this 
rumor. 

With this statement, I leave it with the public to draw their own con- 
clusions. Far better for the State of Indiana to return to the orignial 
debt, and comply literally with her pledged faith and honor. 

A Bonp-Howper. 

August 5, 1848. 


Statement of five Indiana Bonds, of the kind made payable in London: 


Five Bonds, of £225 sterling each, is £1,125,00 0 
Interest from Ist Jan., 1841, to Ist Jan., 1853, at 5 per 

cent., 718,15 0 £1,843,15 0 
Add 8 per cent. exchange on this sum 139,10 0 


$8,818.44 or, £1,983,05 0 
For which the State of Indiana gives in exchange her own 
bonds, bearing 4 per cent. interest fiom Ist Jan., 1847, 
to Ist Jan., 1858, $2,500 00 
Interest on this sum from Ist. Jan., 1847, to Ist. Jan. 1853, 
at 4 per cent., 600 00 
Also her bonds paying no interest until after the Ist Jan., 
1853, and then only 25 per cent., 900 00- 
Also bonds payable only from the Canal, if the revenues 
of it ever pay, 2,500 00 
Interest thereon, if ever paid by said revenues, from Ist 
Jan., °47, to Ist Jan., ’53, at 5 per cent., 7150 00° 
Also the bonds, papable from the Canal revenues only, 
bearing an interest of 5 per cent. from Ist Jan., 1853, 750 00 
$8,000 00 
Actual loss up to 18538, $818,44 
on each five bonds; to which must be added the toss of 25 per cent. per annum on 


$900, from 1853 to the period of redemption, and also the loss of the exchange on. 
the interest of sterling bonds from 1853 to the period of redemption in 1870 
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LEGAL MISCELLANY. 


DECISIONS OF THB SUPREME COURT OF PENNSYLVANIA. 


Banks. 


Case lies by the assignee of bank stock, for a refusal by the bank to 
permit the shares to be ;transferred to him on the books of the bank. 
Presbyterian Congregation v. Carlisle Bank, 5 Barr’s Supreme Court 
Reports, 345. 

W. being the owner of forty shares of bank stock, bequeathed them 
to his four sons. During the minority of one of the legatees, the bank 
with notice of the will, permitted the transfer of thirty shares of the 
stock, by the consent of all the legatees, to a stranger. Under the act of 
1824, the bank cannot refuse to permit a transfer of the ten remaining 
shares, on the ground that a debt is due by two of the sons, who were 

f full age when a tranfer of the thirty shares was permitted.—Ibid. 


: Bills of Exchange and Promissory Notes. 


Drawer, after payment and delivery up, competent to show failure of 
consideration in action by his principal to recover back money paid 
thereon. Gilpin v. Howell, 5 Barr, p. 41. 

An endorsement of a promissory note procured by a principal, and 
given to his surety in a former transaction, on demand made for a change 
of his liability, entitles such surety to sue the endorser. Mercer v. Lan- 
caster, Ibid 160. 

Evidence of the demand for such change in the liability of the surety 
which led to the execution and delivery of the new note, is proper as 
part of the res geste, to show the consideration of the note. Ibid. 

Notice of dishonor addressed to an endorser at the post office at which 
he habitually receives communications by mail, is sufficient, though such 
office be not the nearest to his place of abode. Ibid. 

The question of due diligence in seeking to give due notice of the dis- 
honor of a note is for the court, the facts being undisputed. Haly v. 
Brown, Ibid, 178. 

A notice deposited in the Philadelphia post office addressed to an en- 
dorser generally, is insufficient when he resides in Roxborough, and the 
nearest post office, at which he is accustomed to receive letters, is at 
Manayunk. Ibid. 

To excuse a want of notice by reason of ignorance of an endorser’s 
residence, such ignorance, and due diligence to discover it, must be shown 
on the part of the owner of the note deposited for collection, as well as 
of the notary and bank. Ibid. 

Sending a notice for an endorser to his subsequent endorsee, is equiva- 
lent to an inquiry of the endorsee by the notary for the residence of the 
endorser, and it is the duty of the endorsee to use due vigilance in for- 
warding the notice to his endorser. Ibid. 
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DECISIONS IN ALABAMA. 
Endorsement. 


It is not necessary to fill up a blank endorsement by inserting the plain- 
tiff’s name, although the declaration describes him as an endorsee. Law- 
yer’s Adm’r. v. Patterson. Smede’s Alabama Supreme Court Reports, 
Vol. XI. p. 523. 

Where a note loses its assignable quality by a judgment having been 
recovered thereon against one of the makers, in the name of the assignee, 
the insertion of the name of another person in the endorsement of the 
payee which was previously blank, is a nugatory act, and the name thus 
inserted may be stricken out at the trial of a suit brought by the assignee 
against another maker. Ibid 523. 

The act of 1837, which inhibits the assignment of a promissory note 
by delivery merely, so as to permit the assignee to maintain an action 
thereon as the bearer, cannot be extended by construction to blank en- 
dorsements, or as to an endorsement which directs the contents to be paid 
to the bearer, without indicating him by name. Ibid 524. 

In order to pass the Jegal interest in a promissory note to a third per- 
son, and to invest him with a right of action in his own name, the trans- 
fer must be made by indorsement; and the indorsement of a receipt 
given by an attorney at law for a note placed in his hands for collection, 
will not pass to the assignee the legal title to the note, although the at- 
torney, by an indorsement on the receipt, promised to pay to him the 

proceeds when collected: and such an assignment does not impose upon 
the assignee the necessity of pursuing the same steps as are necessary to 
charge an indorser. Gookin v. Richardson, Ibid 889. 


Interest. 


When a promissory note is dated at “ Macon,” and “ payable at either 
of the banks in Macon,” it cannot in the absence of an allegation or 
proof, be intended that “Macon” is in another State, so as to devolve 
upon the plaintiff the necessity of proving the rate of interest abroad; 
especially as there is a county, and perhaps several villages, called “Ma- 
con” in Alabama, though there is no incorporated bank in either. Smith 
v. Robinson, Ibid 270. 

An administrator is chargeable with interest, from the time money of 
the estate comes to his hands, unless he makes oath that he has not used 
the funds, and if he does, it may be controverted, and an issue made to 
try the fact. Parker and Wife v. McGaha, Adm’r. \bid 521. 





Notice. 


In a summary proceeding by the bank against its debtor, the notice al- 
leged that the drawer and indorser were indebted to the plaintiff by a bill 
of exchange, purchased under the first section of the act of 1843, and 
informed them that a motion would be made against them for the amount 
of money due and unpaid on the bill, together with the interest and 
damages at the rate of thirty per cent. which shall have lawfully accrued 
thereon. The damages prescribed by the statute on one description of 
bill to which it referred was thirty, and another five percent. Held, that 
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as the plaintiff upon proof of default and notice might recover at least five 
per cent. damages, the notice was not bad on demurrer. Riggs et al. v. 
The Bank of the State. Ibid 183. 

The notice which the law requires to be given in summary proceed- 
ings, is sufficient, if it describes the debt upon which the motion is to be 
made with reasonable certainty. Colginv. The State Bank. Ibid 222. 

When land is conveyed by a deed which is not registered, but the pur- 
chaser enters and holds under the deed for several years, after which a 
stranger enters on the possession, and holds without any connection with 
the title, these facts are sufficient notice to prevent a lien from attaching 
to the land by a judgment obtained against the vender of the land six 
years after his sale and conveyance, and a purchaser under the judgment 
obtains no title, being charged with notice by the outstanding possession, 
existing at the time of his purchase. Powell v. Allred. Ibid 318. 


Usury. 


A contract by which the use of slaves is allowed as a compensation 
for the interest of money, is not on its face usurous, but will be so, if in- 
tended as a shift, or device, to obtain unlawful interest. Wright v. 
Mc Alexander, Ibid 236. 

Such a contract cannot afterwards be converted into a mortgage by the 
borrower, so as to require the lender to account for the hire of the slaves, 
if that exceeds the legal rate of interest. Ibid 236. 


Bank Directors. 


In a proceeding by notice and motion, at the suit of a bank against its 
debtor, ii no issue is made up, and a verdict returned for the plaintiff, it 
is not necessary that the judgment should affirm, with particularity, the 
proof of every fact which was necessary to have authorized their 
verdict ; it is enough if it distinctly sets forth the facts, which are essen- 
tial to the exercise of the summary jurisdiction. Riggs et ai. v. The 
Bank of the State, 183. 

Directors of a bank are not responsible for any injury to the bank, 
caused by their act, originating in an error of judgment, unless the act 
be so grossly wrong as to warrant the imputation of fraud, or the want 
of the necessary knowledge for the performance of the duty assumed by 
them, on accepting the agency. Godbold v. The Branch Bank of Mo- 
bile, 191. 

The giving compensation to a member of the board of directors for 
extra services as an agent of the bank, though unlawful, is not such an 
act as will expose the directory to liability, if done in good faith, and 
with the honest intent of benefiting the bank. Ibid 191. 

An endorsement on the note, of the sum for which it was discounted, 
is an admission on the part of the bank, of the sum lent upon the note, 
of which the defendant may avail himself, as otherwise the inference 

would be, that the bank was entitled to recover the entire amount. Col- 
gin v. The State Bank, 222. 

The right conferred on the bank, of suing out an attachment in the 
county of its location is a privilege conferred on it, and does not abridge 

the power it previously possessed, of suing out attachments in the coun- 
ty of the residence of the defendant. Pearsonet al. v. Gayle, 278. 
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Since the act of December, ‘1841, a note payable to the cashier of a 
bank may be sued on in the name of the corporation. Caldwell v. 
Branch Bank at Mobile, 549. 


Bills of Exchange and Promissory Notes. 


A bill of exchange payable twelve months after date, when the nomi- 
nal day of payment falls on Sunday, is notwithstanding allowed three 
days of grace, and is properly protestable on the Wednesday following. 
Wooley v. Clements, Ibid 220. 

Where a note is given on consideration moving entirely from a third 
person to one assuming to act for him, any defence of the maker against 
the party in interest is admissible, where no interest in the note is dis- 
closed by the person to whom it is made. M?Clure v. Litchfield, 337. 

When a note is given to one assuming to act for another, for a debt al- 
ready owing, and the agreement is that it shall remain with a third per- 
son until the concurrence of the creditor is obtained, an attachment after- 
wards levied, upon such concurrence, will authorize the maker to resist 
the payment, on showing satisfaction of the judgment on the garnishee 
process. Ibid 337. 

An innocent holder, for value, of an acceptance, improperly made by 
a member of a firm, by his endorsement of the bill, transfers all his rights 
to his endorsee, who will not therefore be required to show when he ac- 
quired the bill, or that he gave value for it. Pearson v. Howe, 370. 

A gratuitous agreement by the holder of a bill with the acceptor, made 
on the last day of grace, to look to him alone for the payment, and not 
to present the bill, or notify the drawer, does not relieve the drawer if 
the protest is made and notice given. De Witt v. Bigelow & Co., 480. 

A bill drawn, within, and payable within this State, nine months after 
sight, is payable nine months after it is presented for sight, and is entitled 
to days of grace. Brown v. Turner, 752. 

Notice of the dishonor of a bill, payable on the 12th November, in 
Mobile, given on the 27th of the month to the drawer, in Washington 
County, is insufficient to charge him, unless some satisfactory excuse is 
made for such long delay. Ibid, 752. 

Where suspicion is cast upon a mercantile security, the holder must 
prove that he gave a valuable consideration for it, and acquired it before 
it was dishonored. Boyd & Macon v. Mclwor, 822. 

H. being indebted to D. & Co., procured S., who was indebted to him, 
to draw a bill in his favor, on D. & Co., which he endorsed to them, and 
which they received in payment of the debt of H.— Held, that S. was 
not entitled to notice of the dishonor of the bill, (no funds being pro- 
vided for its payment.) Stewart v. Desha, Sheppard & Co. Ibid 844. 


DECISIONS IN SUPREME COURT OF GEORGIA. 
Bills of Exchange. 
The act of 1823 giving five per cent. damages upon certain protested 


bills of exchange, applies to endorsed notes. See title, “ Damages.”— 
Howard v. Central Bank, 378. Kelly’s Reports, Vol. Lil. 
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Endorser. 







When indorser cannot object to the regularity of the contract upon 
which his indorsement is made, nor be protected by its want of conform- 
ity to the statute, &c. See title, “Contract.”°—Mc Dougald v. The Cen- 
tral Bank. Ibid 191. 

The 26th section of the Central Bank charter, dispensing with proof 
of demand and notice in order to charge indorsers, applies to suits upon 
notes payable elsewhere, as well as to those payable at that bank.—Ibid 
191. 

If the indorser of any note or bill which is negotiated to the bank, is 
discharged for want of demand or notice, it is his duty to plead it by 
way of defence.—Ibid 192. 

Where indorsers of a promissory note resided in the county of Rich- 
mond, the one seven and a half and the other twelve miles from the city 
of Augusta, and were in the habit of receiving their letters and papers at 
the Augusta post office, at least once a w eek, held, that notices of the 
dishonor of a note, deposited in the Augusta post office, addressed to 
them, was sufficient to make them liable, although there was a post of- 
fice at the Richmond Factory, nearer to them than the office at Augusta. 
Walker and others v. the Bank of Augusta. Ibid 495. 

When holder of note compelled to sue dormant partner of makers, by 
notice from indorser to sue. Ibid 527. 
Holder has the whole three months within which to sue. Ibid 529. 


































Notaries Public. 






Their certificates prima facie evidence of the non-payment of a note, 
and of the notice also, when so stated therein. Walker and others v. 
The Bank of Augusta. Ibid 492. 

What statement in Notary’s certificate sufficient to make out plaintiffs 


case. Ibid 494. 

















DECISIONS INNEW YORK COURT OF CHANCERY. 






Banking Associations. 






The act to authorize the business of banking, passed in 1838, enabled 
any number of persons to associate and establish banks of discount, de- 
posite and circulation, on the terms therein prescribed. The capital was 
not to be less than $100,000. The associates were to seal and file a 
certificate, specifying among other things, the amount of the capital 
stock, and the number of shares into which it was divided, and the 
names, residence, and number of shares held by the associates respec- 
tively. ‘The shareholders, unless by express stipulation in their articles, 
were not to be individually liable for the debts of the association.—San- 
ford’s Chancery Reports, Vol. I., 669. 

A banking company was organized under this law, by articles of as- 
sociation, which declared that the capital stock should be a million of 
dollars, divided into ten thousand shares of $100 each, but business 
23 
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might be commenced as soon as $100,000 were subscribed for and paid. 
If any shareholder should omit to pay any instalment on his shares, 
pursuant to any call of the directors, the articles provided that his shares 
should be forfeited to the use of the association, together with all pre- 
vious payments made thereon. And the shareholders were not to be 
personally liable for the debts of the association. The original associa- 
tion, of whom D. was one, signed four thousand, eight hundred and 
thirty-five shares, on which over $100,000 was paid in, and the bank 
commenced business. All the associates signed a paper attached to the 
certificate or articles of association, by which they subscribed for and 
agreed to take the number of shares set opposite their respective names, 
as shareholders in the bank, and mutually bound themselves to fulfil all the 
engagements contained in the articles. D. subscribed for twenty-five shares. 

Held 1. That he was liable to pay the whole amount of stock which 
he subscribed. 

2. That the authority to forfeit the stock for the non-payment of call- 
ed instalments, was a cumulative remedy, and did not affect the direct li- 
ability by force of the subscription—Sagory v. Dubois. Ibid 466. 

The statute and his subscription imposed upon him the duty of pay- 
ing for his stock, which is recognized by the language of the articles of 
association, and from which the law implies an undertaking to make 
such payment. Ibid. 

The general banking law intended to provide for the payment (or se- 
curing to be paid) of an actual, substantial capital, to the extent defined 
in the articles of association, as the foundation of the operations of the 
banks thereby authorized. Ibid. 


This was the declared policy of the act, and it was imperatively de- 
manded for the public security, in respect of the important privileges and 
franchises conferred on those associations. Ibid. 


Promissory Notes. 


1. A bank holding a promissory note made by L. and endorsed by P. 
for his accommodation, when the note fell due, to enable L. to pay it, 
discounted for him his own note; to secure which L. delivered to the 
bank another promissory note, made by himself and endorsed by P., 
dated about a year prior to that time, and payable two years after date. 
When this delivery took place P. was dead, and the officers of the bank 
were aware of the fact. The original note was not protested, and was 
cancelled under this arrangement. Held, that neither P. nor his executors 
were ever liable upon the note thus negotiated after his death; and that 
it was not a charge upon real estate, which P., after its date, devised sub- 
ject to the payment of all notes which he had endorsed for L.—Smith’s 
Executors v. Wyckoff, 77. Sanford’s Chancery Reports, Vol. 1. 

2. A note endorsed for the accommodation of the maker has no vital- 
ity or existence as a contract, while it remains in his possession.—Ibid. 

3. An endorsement on a blank sheet, intended for a note, authorises 
the person to whom it is delivered, to wiite upon the sheet such note as 
he thinks proper.—Ibid. 

4. All accommodation indorsements delivered to the principal debtors, 
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clothe the latter with an authority to bind the indorsers in favor of per- 
sons who receive the securities in good faith on the credit of the indorse- 
ments.—Ibid. 

5. Such authority is a mere naked power revocable by the constituent. 
Ibid. 

6. All such powers are annulled by the death of the constituent. The 
death of an accommodation endorser of a promissory note, before it is 
negotiated by the maker, annuls the latter’s authority to issue the note 
as one binding upon the indorser.—Ibid. 

7. Where a party to an usurious bill or note, gives a new security for 
it to a holder for value, without notice of the usury, the new security is 
valid, although the holder could not have recovered on the bill or note. 
Smedberg v. Whittlesey. bid 300. 

8. The possession of a bill or note by an indorsee, is presumptive ev- 
idence that it was transferred to him on a good consideration before its 
maturity.—Ibid. 

9. The giving of a new note without objection, by the debtor on an 
usurious note held by an indorsee, is of itself an admission that the in- 
dorsee is a bona fide holder of the old note, without notice of the usury. 
Ibid. 

10. Ina suit upon a new note so given, the holder may rely upon 
such admission in connection with his possession of the old note, to 
overcome the defence of usury in the matter, and the burden of proof 
will be cast upon the defendant, to prove that the holder had notice of 
the usury, or received the usurious note without a sufficient considera- 
tion.—Ibid. 


Usury. 


1. When a person in want of money applies toa capitalist for his 
note payable at a future day, offering as security his own obligation, with 
an indorser or a mortgage; and the respective obligations are executed 
accordingly, the transaction is a loan.— The N. York Dry Dock Co. v. 
The American Life Insurance and Trust Co. Ibid 215. 

2. When two persons, who are both desirous to raise money, exchange 
their own notes to be used for that purpose with third persons, it consti- 
tutes an exchange of securities merely. The effect is the same as if 
each had used his own note, with the other’s endorsement.—Ibid. 

3. A banking company in New York, which had stopped payment, 
being desirous of borrowing a large sum of money, applied to a ‘Trust 
Company, usually lending money in New York, for a loan of their cer- 
tificates of deposite payable at short dates, and offered to secure the pay- 
ment of the amount, by their own obligations and a mortgage on real es- 
tate of sufficient value. The Trust Company agreed to issue their cer- 
tificates bearing five per cent. interest, payable in London within two 
years, for £48,000 sterling, on receiving the bank’s promissory notes for 
£50,000 sterling, payable in London at the rate of $5 for each £1 sterl- 
ing, with six per cent. interest, within seven years, secured by a convey- 
ance of the real estate to trustees, containing a provision that the bank 
should pay to the Trust Company in New York the respective insial- 
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ments of the £50,000, with interest at seven per cent., forty days before 
each instalment should mature in London, at the rate of $5 for every £1 
sterling. It was understood by the parties that the Trust Company 
would negotiate the bank’s obligations m London, with their own guar- 
anty, in order to meet their certificates of deposit. The arrangement 
was consummated between the parties. 

Held 1. That the transaction was a loan by the Trust Company to 
the bank, and not an exchange of paper, or a sale. 

2. That the reservation of £2000, or four per cent., on the principal 
sum secured to be paid, rendered the contract usurious.—Ibid. 

4. The notes of the bank were negotiated in London to bankers there. 
Held, nevertheless, that the contract was governed by the laws of New 
York.—Ibid. 

5. Whenever a commission, in addition to legal interest, is charged by 
the lender on discounting a bill or note, or on making advances thereon, 
unless it be for some real service distinct from the loan itself, and then 
be a moderate and reasonable charge, it will be referred to the use of the 
money loaned. and render the contract usurious. _ Ibid. 

6. On applying for a loan, the borrower oflered to the lender’s agent 
a collateral advantage, which was likely to be prejudicial to the former, 
and was certain to be beneficial to the latter. The offer was accepted 


and the loan was made. 
Held, that the offer constituted one of the terms and conditions of the 


loan.—Ibid. 

7. Where one having a large mortgage on a farm, payable at a distant 
period, with six per cent. interest, at the request of the mortgagor, who 
had laid out the farm in town lots for sale, cancelled such mortgage, and 
received in lieu of it, thirteen separate mortgages for the same aggregate 
amount, on thirteen distinct portions of the whole farm, payable when 
the original mortgage was to be paid, with interest at seven per cent., 
and at the same time received from the mortgagor five hundred dollars 
for granting the accommodation, it was held that the transaction was not 
usurious.—JVeefus vs. Vanderveer, 268. 

The advantages proposed to himself by the mortgagor, and the prob- 
able inconvenience and hazard to the mortgagee in the exchange of the 
securities, constituted the consideration for the payment; and there was 
no loan or forbearance in the case.—lbid. 

Where a party to an usurious bill or note, gives a new security for it 
to a holder for value, without notice of the usury, the new security is 
valid, although the holder could not have recovered on the bill or note. 
Smedberg v. Whittlesey, 321. 

The possession of a bill or note by an endorser is presumptive evi- 
dence that it was transferred to him on a good consideration before its 
maturity.—Ibid. 

The giving of a new note without objection, by the debtor on an usu- 
rious note held by an indorser, is of itself an admission that the indor- 
see is a bona fide holder of the old note, without notice of the usury.— 
Ibid. 

In a suit upon a new note so given, the holder may rely upon such 
admission in connection with his possession of the old note, to over- 
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come the defense of usury in the latter. And the burden of proof will 
be cast upon the defendant to prove that the holder had notice of the 
usury, or received the usurious note without a sufficient consideration — 
Ibid. 
A resident of Savannah being in New York, with funds which he had 
just remitted from Savannah, at an expense of 9 per cent. for exchange, 
loaned the same in New York, stipulating for seven and one-half per 
cent. of the exchange so paid by him, besides legal interest. Held, that 
the transaction was usurious, and that a succession of notes given in re- 
newal, were also void for usury ; and the last in the series were ordered 
to be delivered up and cancelled.—Jacks v. Nichols, 313. 

A prior remittance of the money loaned from another state or country, 
not expressly for the purpose of the loan, furnishes no valid pretext to 
charge the borrower with the charges of such remittance, in addition to 
interest.—Ibid. 

There is an intent to take unlawful interest, within the meaning of the 
statute, when more than seven per cent. is reserved, although the lender 
took the surplus under a mistaken idea that he had a right to charge the 
borrower for expenses or trouble.—Ibid. 

The taking of a separate security for the interest and the excess, does 
not aid an usurious loan; nor is it material that no part of the unlawful 
interest was ever paid.—Ibid. 

Where the last renewal of a series of usurious notes originating here, 
was made by the parties, residing in this state, signing the new notes 
and securities here, (the former being payable here,) the contract is to 
be deemed as made here, and governed by our laws, although the new 
notes were delivered to the lender in another state, where he was tempo- 
rarily residing.—Ibid. 

Semb the same law would govern, if the new notes had been made 
and delivered at the lender’s residence abroad; there being no new loan, 
but simply a continuation of the original loan for a longer period.—Ibid. 

Where a debtor, owing a mortgaged debt, payable in small annual in- 
stalments at a future period, on the application of his creditor, advanced 
to the latter fourteen hundred dollars, on an agreement that he would 
apply and indorse two thousand one hundred dollars as a payment on 
the mortgage, and the creditor receipted that sum on such payment: 

Held 1. That there was no loan or any forbearance, directly or indi- 
rectly, by the debtor to the creditor, and that the agreement was not usu- 
rious. 

2. That the agreement was supported by a valid and sufficient con- 
sideration, and was not unconscionable.—Righter v. Stall, 608. 

Where a defence of usury is interposed to the foreclosure of a mort- 
gage, by the purchaser of the equity of redemption, the complainant can- 
not overcome it by proof that the lands were conveyed subject to the 
mortgage, unless his bill sets forth the execution and terms of such con- 
veyance.—Hetfield v. Newton, 564. 

Application for a loan was made by parties in western New York, to 
D. in New Jersey, they expecting D. to obtain the same from H., or 
some other person there. They offered to give D. $300 for doing the 
business and delivering them the money. D. obtained the loan of his 
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father-in-law, H., took the money to the parties in western New York, 
received their mortgage to H. for the loan, payable with interest, and 
took a mortgage to himself for the $300. 

Held 1. That D. was the agent of the borrowers, and not of the 
lender in negotiating the loan. 

2. That after the loan was agreed upon, he was the agent of both, in 
perfecting it and taking the mortgage therefor. 

3. That the lender was not affected by the agreement of the borrow- 
ers to compensate D., and that the mortgage to the lender was not usn- 
rious.—Ibid. 

In the defence of usury, the proof must strictly sustain the allegation 
made in pleading. So where in an answer, the usurious agreement was 
stated to be, that H. was to advance the borrowers $2000, and D. was to 
give them his notes, one for $150, and one for $450, making the $2600, 
for which the security was given; and the proof showed an agreement 
by which H. was to advance $2052 in cash, and $548 in the notes of 
aa one for $414, and the other for $148; it was held a fatal variance. 

id. 

Where a party setting up the defence of usury, alleged that certain 
bonds or evidences of debt, were advanced by the lender, and the proof 
showed that he advanced cash, the variance was held fatal— The Far- 
mers’ Loan & Trust Co. v. Perry, 339. 

Acceptance in advance of a premium at an usurious rate, for the fu- 
ture forbearance of a pre-existing debt already payable, or the agreement 
to forbear such debt at such rate, prevents the recovery of interest on the 
principal, originally untainted, beyond the day upon which the usury 
commenced, or was stipulated to commence.—Harp v. Chandler & 
Neel, 1 Strobhart’s Reports, p. 461. 

The forbearance of a pre-existing is a new loan, and upon this princi- 
ple only, can excessive interest upon such forbearance be regarded as 
usury.— Ibid. 

Whenever by acceptance of usurious interest, or an agreement for it 
once actually operating, a corrupt contract has been established concern- 
ing the debt contained ina security, originally untainted, the amount 
(both principal and interest,) really due on the day when that contract 
commences to operate, must be taken to be the principal sum, from 
which all subsequent payments must be deducted, to ascertain the bal- 
ance which shall be recovered without interest and without 2osts.—Ibid. 

Any corrupt agreement contemporaneous with the making of a secur- 
ity, will taint the security itself.—Ibid. 


NEW LAW BOOK. 


A Treatise on the Law of Bills of Exchange, Promissory Notes, Bank Notes, Bankers’ 
Cash Notes, and Checks. By John Barnard Byles, Serjeant-at-Law Second American 
edition, from the filth London edition, with references to American cases. Published by 
T. & J. W. Johnson, Philadelphia, 1848. 

This is the latest work upon the subjects enumerated, and is well worth the attention of 
bank officers and others engaged in the purchase of negotiable paper. 
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BANK STATISTICS. 


BANK OF KENTUCKY AND SEVEN BRANCHES. 










Liabilities. Jan. 1846 Jan. 1848. July, 1848. 
























Capital Stock, original, $3,700,000 $3,700,000 $3,700,000 
Over issue by Schuylkill Bank, less 

purchased by Bank of Kentacky, 470,300 52,100 40,500 
Contingent fund reserved by Charter, 100,000 100,000 100,000 
Fund to cover losses, 89,262 89,785 96,315 
Dividends unclaimed, 7,818 6,527 6,560 
Fand to purchase over issues, 55,137 
Dividend declared, 105,256 93,802 93,512 
Individual Deposits, 733,166 665,437 676,107 
Bank Balances, 392,814 344,144 347,276 
Circulation, 2,586,672 2,781,706 2,395,492 
Due Treasurer of State, 53,181 95,991 54,951 
Profit and Loss Account, 50,218 

Total liabilities, $8,343,824 $7,929,493 $7,510,511 





















Resources. Jan. 1846, Jan. 1848. July, 1848. 
Notes Discounted, $3,093,840 $2,642,215 $2,511,305 
Bills of Exchange, 1,850,222 2,132,721 1,639,500 
Suspended Debt, 167,429 95,801 85,220 
Real Estate for banking purposes, 87,534 $7,534 94,534 

Do. for debt, 164,671 123,505 109,532 
Kentucky five per cent, bonds, 250,000 250,000 250,000 
City of Louisville bonds, 200,000 200,000 200,000 
Bank Balances, &c., 465,130 582,125 768,693 
Deficiency for over issue, 470,300 52,100 40,500 
Gold and Silver, 1,275,308 1,371,398 1,380,530 
Notes of other Banks, 319,388 345,372 395,646 

ock Fund Account, 46,722 
‘Total resources, $8,343,824 $7,929,493 $7,510,511 












NORTHERN BANK OF KENTUCKY AND FOUR BRANCHES. 















Liabilities. Jan. 1846. Jan, 1848. July, 1848, 
Capital Stock, $2,237,600 $2,238,900 $2,238,900 
Profit and Loss, 267,058 334,542 356,030 
Unclaimed Dividends, 6,491 6,388 8,950 
Deferred Interest, 7,754 8,840 8,516 
Circulation, 2,453,532 2,576,780 1 978,243 
Bank Balances, 669 ,327 $27,153 568,185 
Bills Payable, 18,450 

arrent Deposits, 674,503 742,806 672,926 








Total liabilities, $6,334,715 $6,735,409 $9,831,759 
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Resources, Jan. 1846. Jan. 1848, July, 1848t 


Bills Discounted, $1,849,698 $1,785,302 $1,519,564 
Bills of Exchange, 2,007,287 2,156,410 1,924,796 
Suspended Debt, 123,311 137,010 129,007 
Bonds, 40,000 33,000 33,000 
Bank Balances, 928,281 1,111,784 856,686 
Due by State of Kentucky, 8,750 8,750 

Real Estate, 179,865 123,980 119,957 
Gold and Silver, 909,704 1,038,413 937,665 
Notes of Banks, 257,819 340,760 311,075 


Total resources, $6,334,715 $6,735,409 $5,831,750 


Contingent Fund and Profit and Loss July 3, 1848, $356,030 
Deduct dividend 4} per cent. and exchange to Kentucky, Stockholders to 

equalize them with Eastern Stockholders, 101,289 
Leaving a balance of surplus profits $254,741, July, 1848, equivalent to 11 per cent. on 
the capital. 


BANK OF LOUISVILLE AND TWO BRANCHES. 
1846 and 1848. 


Liabilities. Jan. 1846. Jan. 1848. July, 1848. 


Capital, $1,082,100 $1,080,000 $1,080,000 
Profit and Loss, 77,231 158,166 168,904 
Bank Balances, 109,517 132,938 142,501 
Dividends unclaimed, 34,401 3,568 3,616 
1,024,227 1,126,328 883,150 

213,782 230,898 238,763 


Total liabilities, $2,541,258 $2,731,898 $2,516,934 


Circulation, 
Deposits, 


Resources. Jan. 1846. Jan. 1848, July, 1848 


Notes Discounted, $866,433 $648,060 $436,698 
Bills of Exchange, $11,570 1,136,262 1,033,081 
Suspended Debt and Costs, 91,408 47,962 59,800 
Louisville City Bonds, 80,000 75,000 75,000 
Bank Balances, 146,772 154,410 220,310 
Real Estate, 111,492 89,271 89,171 
Bank Notes, §2,489 70,592 124,880 
Gold and Silver, 351,094 510,341 477,992 


Total Resources, $2,541,258 $2,731,898 $2,516,934 


Not having received an official copy of the statement for July, 1848, we are compelled 


rely upon a newspaper copy. 





KENTUCKY 


July, 1848. 
Bank of Kentucky. 


Northern Bank of Keatucky, 


Bank of Louisville, 


Total July, 1848, 


“January, 1548, 
1847, 
1845, 


< “ 


“ “ 


BANKS 


Undivide 
Vireulation, old, 
Cireul rti mn, re 
Tue Trea 
Due Canal Fund, 
Individual Deposits, 
Special Deposits, 
Bank Balances, 

Due Treasurer U.S., 


Miscellaneous, 


Resources, 
Loans and Discounts, 
Loans to Directors, 
Loans to Brokers, 

rs, GfC., 
idae from Directors, 
ldue from Brokers, 


Total loans, 


Keal Estate. 


Pank fund, 
L.oss and expens 
k 


Over crits, 
cle, 
Cash iterns, 


. ' 
Notes of solycnt 


Notes of suspended bai 


Gants balance i 


Total! resources, 
24 


Bank Statistics. 


BANKS, 


Recapilulation. 


Cirewlation. 
$2,395,000 
1.975,000 


JULY, 


OF THE 


ist red, 


irer of the Sta 


1845, 18 


Aug. 1, 1847. 


Nov. 1, 1545. 


SS1000 
20, 194,000 
631,000 
1,551,000 
31,774,000 
760,000 
12,830,000 
5.002 000 


585,000 


$83,000 


1848. 


Specie. 
$1,380,000 
937,000 
475,000 


Loans - 
$4,150,000 
3,444,000 
1,470,000 





256,000 


6,183,000 
5,711,000 
6,064,000 


STATE OF 


7, 18 


15.214.000 


5,846,000 
735,000 

24 364,000 
793,000 
1,290,000 
36,781,000 
932,000 
24,103,000 


710.000 


€ 2,795,000 
2,920,000 
2,617,000 


2,535,000 


716,620 
25,520,636 
1,009,945 
1,603,119 
35,096,818 
966,840 
17,034,010 


€9,064,000 
10,500,000 

9,940,000 
10,477,000 


June 24, 184s. 
643,155,089 
6,474,198 
850,908 
19,867,917 
1,094,809 
1,211,190 
26,949,317 
701,274 
13,826,878 


862,416 





$120,402 000 
Nov. 1, 1845. 
$69,165,000 
4,153,000 
1,458,000 
3,152,000 
10,963,080 
33,090 
305,000 


$89,322,090) 


ig. 1, 1847. 
73,743,000 


LS10.000 
2.187.000 
2.730.000 
12,414,000 

19,000 


526,000 


96,129,000 


s 489.090 
148.000 


F5AMN 


370.009 
£.656,000 


3,000 


624,658 


1,075,250 


1,0709,2 
3.464.618 
149,302 
491,519 
117,050 


9,107 020 


122,249,276 


114,993,996 
June 24, 1848. 
£,64,146,855 
5,879,192 
2,292,939 
3,100,051 
15,994,008 


657,413,045 


3,458,143 
11,987 
501,918 
215,8.2 
6,751,338 
5,773,952 
2,563,869 
8,001 


$,162,921 


$ 114,993,996 


/ 
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PLANTERS’ BANK OF TENNESSEE AND BRANCHES. 


Resources. 1846. 1847. 1848. 
Notes Discounted, $1,241,094 $1,374,625 $1,179,948 
Domestic Bills, 723,447 780,610 562,933 
Notes and Bills in Suit, 228,749 306,906 294,864 
Real Estate, 325,476 188,050 196,092 
Amount due from Banks, 612,194 560,595 153,701 
Bonds of the State of ‘Tennessee, 98,750 78,750 67,750 
Stock of the Tennessee Insurance Company, 5,400 5,400 5,400 
Profit and Loss, 127,836 40,254 
Notes of other Banks, 81,727 84,036 50,079 
Gold and Silver, 482,932 516,876 317,169 


———. — _—_——— 


Total resources, $3,927,605 $3,895,848 $2,868,193 


Liabilities. 1846. 1847. 1848. 
Capital Stock, $2,248,300 $2,248,300 $2,248,300 
Less amount held by the Bank 397,900 481,700 506,900 
Office Balances, 43,911 23,285 13,406 
Amount due to Banks, 29,797 96,066 58,316 
Dividends unpaid, 8,662 10,130 5,737 
Individual Depositors, 464,191 318,612 292.931 
Circulation, 1,557,544 1,673,733 756,402 

Nashville, July 1, 1848. N. HOBSON, Cashier. 


NNN aan 


Savincs or Mercuants’ Cterks.—A Savings Bank for Merchants’ 
Clerks was incorporated at the recent session of the Legislature, and 
goes into operation to-day, at No. 5 Beekman street, Clinton Hall.— 
James G. King is President, Prosper M. Wetmore and Robert Kelly. 
Vice Presidents; Joshua J. Palmer, Treasurer; 'T. Spencer Kirby, Secre- 
tary, and Charles Roife, Accountant. This institution will be a great con- 
venience to clerks and other persons, (for it is not confined to clerks,)— 
the Chambers street Savings Bank being so crowded with customers that 
it is a long job either to make a deposit or withdraw one. 


FINANCES OF THE UNITED STATES. 


From a circular for the Eiropean correspondents of Cammann & WuiTEHNovsE, 
we are permitted to copy the annexed interesting tables, compiled at their request 
by the Treasury Department, in order that official information might be given to 
foreigners desirous of investing in American Stocks—of the extent of our population, 
resources and cebt. 


STATEMENT, exhibiting the population of the United States, the Public Debt, the re- 
ceipts from ‘Treasury Notes and Loans, the receipts, exclusive of Treasury Notes and 
Loans, and the payments on account of the debt each year, from 179], to June, 1848, 
inclusive. 





1829 
1830 
1831 
1832 
1833 
1834 
1835 
1836 
1837 
1838 
1839 
1840 
1841 
1842 
1843 
1844 
1845 
1846 
1847 
1848 


Receipts from Revenue exclusive 


Loans and 
‘Treas. Notes. 


5,791,112 56 
5,070,806 46 
1,067,701 14 
4,609,196 78 
3,305,268 20 
362,800 00 
70,135 41 
308,574 27 
5,074,646 53 
1,602,435 04 
10,125 00 
5,597 36 


2,759,992 25 
~ $309 ¢ 
12,837,900 00 
26,184,435 00 
23,377,911 79 
35,261,320 78 
9,494,436 16 
734,542 59 
8,765 62 
2,291 00 
3,040,824 13 
5,000,324 00 


5,000,000 00 
5,000,000 OU 


2,992,989 15 
12,716,820 86 
21 

547 51 

317 39 
4,808,735 64 
12,551,409 19 
1,877,847 95 


28,900,765 36 


21,256,700 00 


Finances of the United States. 


of Loans and 


Treasury Notes. 


4,418,913 19 

3,669,960 21 

4,652,923 14 

5,431,904 87 
6,114,534 59 

$8,377,549 65 

8,688,780 98 

7,900,495 89 

7,546,813 31 
10,848,749 10 
12,935,330 95 
14,991,793 95 
11,064,097 63 
11,826,307 38 
13,560,693 20 
15,559,931 07 
16,398,019 26 
17,060.661 93 

7,773,473 12 

9,384,214 28 
14,423,529 09 
9,801,133 76 
14,340,409 95 
11,181,625 16 
15,696,916 S2 
47,676,985 66 
33.099,049 74 
21,585,171 04 
24,603,374 37 
17,840,669 55 
14,573,379 72 
20,232,427 94 
20,540,666 26 
19,331,212 79 
21,840,858 02 
25,260,434 21 
22 966,363 96 
22,763,629 23 
24,827,627 38 
24,844,116 51 
28,526,820 82 
31,865,561 16 
33,948,426 25 
21,791,935 55 
85,430,087 10 
50,826,796 08 
24,890,864 69 
26,303,551 74 
30,023,966 68 
19,442,646 08 
16,860,160 27 
19,965,009 25 

8,231,001 26 
29,320,707 78 
29,941,853 90 
29,699,967 74 
26,437,403 16 
*35,425,750 59 


paid, 


5,287,949 50 
7,263,665 99 
5,819,505 29 
5,801,578 09 
6,084,411 61 
5,835,846 44 
5,792,421 82 
3,990,294 14 
4,596,876 78 
4,578,369 95 
7,291,707 04 
9,539,004 76 
7,256,159 43 
8,171,787 45 
7,369,839 79 
8,959,834 6) 
6,307,720 10 
10,260,245 35 
6,452,554 16 
8,008,904 46 
8,009,204 05 
4,449,622 45 
11,108,123 44 
7,900,543 94 
12,628,922 35 
24,871,062 93 
25,423,036 12 
21,296,201 62 
7,703,926 29 
8,628,494 28 
8,367,093 62 
7,848,949 12 
5,530,016 41 
16,538,303 76 
12,095,344 78 
11,041,052 19 
10,003,668 39 
12,163,438 07 
12,383,867 78 
11,355,748 22 
16,174,378 22 
17,840,309 29 
1,543,543 38 
6,176,565 19 
58,191 2 


5,605,720 
11,117,987 4: 
4,036,613 
5,600,689 
8,575,539 § 
861,596 3: 
12,991,902 § 
$8,595,049 
1,213,823 31 
6,719,282 37 
*15,429,197 21 


Principal and in- 
terest of debt Population. 


4,067,371 
4,205,414 
4,343,457 
4,481,500 
4,619,543 
4,757,586 
4,895,629 
5,033,672 
5,171,715 
5,309,758 
5,502,772 
5,695,787 
5,888,801 
6,031,816 
6,274,830 
6,467,845 
6,660,859 
6,853,874 
7,046,883 
7,239,903 
7,479,729 
7,719,555 
7,959,381 
$8,199,208 
$8,439,034 
$8,678,860 
8,916,687 
9,158,513 
9,398,339 
9,638,166 
9,959,965 
10,281,765 
10,603,565 
10,925,365 
11,247,165 
11,568,965 
11,890,765 
12,212,565 
12,534,365 
12,856,165 
13,277,415 
13,698,665 
14,119,915 
14,541,165 
14,962,415 
15,383,665 
15,804,915 
16,226,165 
16,647,415 
17,068,666 
17,560,082 
18,051,499 
18,542,915 
19,034,332 
19,525,749 
20,017,165 
20,508,582 
21,000,000 


187 


Debt. 


75,463,476 52 
77,227,924 66 
80,352,634 04 
78,427,404 77 
80,747,587 39 
83,762,172 07 
82,064,479 33 
79,228,529 12 
78,408,669 77 
$2,976,294 35 
83,038,050 80 
80,712,632 25 
77.054,636 30 
$6,427,120 88 
32,312,150 50 
75,723,270 66 
69,218,398 64 
65,196,317 97 
57,023,192 09 
53,173,217 52 
48,005,587 76 
45,209,737 90 
55,962,827 57 
$1,487,846 24 
99,833,660 15 
127,334,933 74 
123,491,965 16 
103,466,633 83 
95,529,648 28 
91,015,566 15 
89,987,437 66 
93,546,676 98 
90,875,877 28 
90,239,777 77 
$3,788,432 71 
81,054,059 99 
73,987,357 20 
67,475,043 87 
58,421,413 67 
18,565,406 50 
39,123,191 68 
24,322,235 18 
7,091,032 88 
4,760,082 08 
351,289 05 
291,089 05 
1,878,223 55 
4,857,660 46 
11,983,737 53 
5,125,077 63 
6,737,398 00 
15,025,486 37 
27,748,188 23 
24,748,188 23 
17,093,794 80 
16,750,926 33 
38,956,623 38 
43,526,309 37 


Present debt, including the amount to be realized on the Ist of July, 1848, of the Loans 


of 1846, 1847 and 1848, $65,787,00 92. 
Treasusy Department, August 5, 1848, 


DANIEL GRAHAM, Register 


*Estimated, returns not completed. 
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CANAL BANK OF ALBANY. 


Report of the Agents appointed to investigate the failure of the Canal Bank. 


Comprro.ier’s Orrice, July 11, 1848. 


Having good and sufficient reason to suspect that “the President, Di- 
rectors, and Company of the Canal Bank of Albany” is insolvent and 
unable to meet its liabilities, ] hereby appoint Andrew White my special 
agent, forthwith to examine into the affairs of said bank, and as far as 
lies in his power to secure from destruction all the circulating notes of 
said bank now in the possession of said bank, and to prevent from waste 
or misappropriation any of its funds or assets, and secure them for the 
benefit of the creditors of said bank, and to make report to this depart- 
ment of his doings in this matter, with all convenient dispatch. 

Given under my hand and seal of office the day and year above 
[Seal] mentioned. 
MILLARD FILLMORE, Comptroller. 
A like commission in all respects, was issued to Thomas McMullen. 


Report of the Special Agents. Canal Bank. 


To Mitziarp Fittmore, Comptroller, &e. 

The undersigned Special Agents, appointed on the 11th day of July 
last, “to examine into the affairs of the Canal Bank, and as far as lies in 
their power to secure from destruction all the circulating notes of said 
bank then in their possession, and prevent from waste or misappropria- 


tion any of its funds or assets, and secure them for the benefit of the 
creditors of said bank,” most respectfully beg leave to present for your 
consideration the following abstract of their investigation. 


REPORT, 


That they reluctantly entered on the duties assigned them, with a due 
estimation of their importance, and a deep conviction of the accountabil- 
ity resting upon them in view of the important and dijlicult trust confid- 
ed to their investigation. 

They did not anticipate, at the time of the appointment to this un- 
sought for and undesirable duty, that they would be called upon to in- 
vestigate any transaction that would conflict with their own feelings, or 
in any case bear unfavorably upon the character and reputation of those 
whom they have been taught to esteem and respect, those who have been 
their associates in business and otherwise, and whose honesty and integ- 
rity they had deemed unimpeachable. 

Such duties are embarrassing and arduous to discharge, requiring firm- 
ness of purpose, united with the greatest caution and deliberation. 

It has been the universal opinion, and sincerely believed to be the case 
by many individuals in this city, that the funds of the bank for a period 
of time, have been used for speculating purposes, and that abuses of a 
criminal and aggravated nature have been perpetrated for a number of 
years upon the stockholders and creditors of the institution. And now, 
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from the result of this examination, it is most conclusively demonstrated 
that their worst fears are more than realized, and the repeated insinua- 
tions that have come to their knowledge, descriptive of illegal practices 
on the part of the officers and directors of the bank, are truths and facts, 
and not the result of imaginary or erroneous suspicion. 

From such a state of public feeling in a matter in which a large por- 
tion of this community were interested, we are led to the conclusion that 
nothing less than a full and thorough investigation of the conduct of the 
managers and officers of the bank would in the least satisfy the public 
mind, do justice to the innocent, and be the means of averting odium and 
putting to silence imputations prejudicial to the other institutions of this city. 

The Special Agents, immediately after their appointment, with the con- 
sent and approbation of the Cashier, took possession of the assets, books 
and papers then in the bank, and proceeded in their investigation. After 
a short progress in that examination, they became possessed of evidence 
sufficient to satisfy them that the bank was insolvent, and they deemed 
it their duty to make an affidavit, a copy of which is hereunto annexed, 
setting forth many of the most prominent facts that had led them to such 
a conclusion. 

On the Mth of July, the Attorney General applied for and obtained 
from the Supreme Court an injunction, and subsequently one of the 
undersigned was appointed by Judge Harris, the Receiver. 

The Special Agents, in compliance with the directions given them, se- 
cured all the circulating notes then on hand, and preserved the available 
assets. Hereunto attached will be found an inventory of all the proper- 
ty of every description that has come to their knowledge, considered as 
the effects of the bank. 

They deem it also justifiable and proper to submit for your considera- 
tion and examination the testimony of the officers of the bank, examin- 
ed by them under oath, with such extracts from the book of minutes as 
tend to show their management in regard to the affairs of the bank. 

We have attached also to this report, among the documents appended, 
alist of the Stockholders, with the amount of stock owned by each, and 
a separate list of that held and owned by the directors, together with the 
amount of the directors’ indebtedness and liabilities to the bank, with 
the liabilities of John L. Crew, the Teller, embracing the sums loomed 
by him to some of his relations and others, together with a list of the 
officers of the bank at the time the examination commenced. 

The following statement embraces the aggregate amount of the re- 
sources and liabilities on the morning of the 11th day of July last :-— 

ASSETS. 
Bills receivable, discounted and past due, 377.822 50 

ss of past dae, under protest, 26,233 59 


“ “6 on demand, short notice, $3. 53 
mt se in hands of attorneys ,! 67 
Bonds and mortgages, stocks and certificates, ( 98 
Real estate, principally in Michigan, 57 91 
Gold, silver, bills, &c., ; 54 
Due from banks, 9,053 87 
Over Drafts, 891 98 
Bank furniture, &c., ‘ 00 


Total, $1,066,991 57 
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LIABILITIES. 


Capital stock, $300,000 00 
Due to banks, 467,547 08 
Commissioner Canal Fund, 46,633 72 
Treasurer of State, 24,539 34 
Circulating notes, 248,970 


On hand, 63,439 
135,531 00 


Due Depositors, 149,771 13 
—— $1,174,022 27 


Deficiency, $107,080 70 


Thus it will be perceived, that of the entire avails of the bank, em- 
bracing a large amount invested in real estate, estimated above its value, 
and a much greater sum in the course of litigation and in the hands of 
attorneys for collection, there remains the enormous sum of one hundred 
and seven thousand and thirty dollars and seventy cents, to be accounted 
for. 

But in order that you may be in possession of the facts as they really 
exist, it will be necessary to explain some recent transactions in which 
the financial officer of the bank was the principal actor. 

During the investigation, and before the court had appointed the re- 
ceiver, the Cashier presented to one of the Agents the following notes : 


E. Croswell’s note, dated on demand 13th Oct., 1847, endorsed Theodore 
Olcott. $20,000 00 


E. Croswell’s note on demand, dated Nov. 30th, 1847, endorsed Theo- 
» dore Olcott, 8,125 00 
John Keyes Paige, President, endorsed Theodore Olcott, Treasurer, dat- 
ed j a, Oct., _, 
2d Sept., 1847, 
H: Dwight, draft, anne July 14, 1848, on Cashier of Canal Bank Alba- 
ny, in favor of E. Grandi, only 50,000 00 


$91,392 04 


At or about the time the above was handed in, it was remarked by 
Mr. Olcott that he was in possession of a power of attorney from the 
“Pratt Bank of Buffalo” to borrow and loan money on their account, 
and that he had borrowed from the Canal Bank about the sum that ap- 
peared there due from the Pratt Bank, and desired that the amount of the 
notes be passed to their credit, and then their account would necessarily 
be balanced. 

This explanation did not appear satisfactory or plain enough to justi- 
fy the agents in balancing the account of the Pratt Bank without a more 
custiale and full examination of the whole matter. It was but a few 
days until information was received from the gentlemen owning and 
managing the Pratt Bank of Buffalo, that they had many months since 
closed their business transactions with the Canal Bank of Albany, and 
that they had no knowledge of a single business transaction of any kind 
or character subsequent to the 15th day of May last, when they made a 
draft of over $4,000, the amount then due them, on the Canal Bank, in 
favor of the Messrs. W ashburns & Co., of this city . 

Thus it will be seen that the pretended indebtedness of the Pratt Bank, 
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was only a cover for a large loan made from the funds of the Canal Bank 
to a few of its directors. 

A correct statement, made from the books as they will appear, deduct- 
ing the sum of $91,309,44 reported as being due from the Pratt Bank of 
Buffalo, and leaving in the hands of the agents notes of E. Croswell 
and others not enumerated in the resources of the bank. 

The foregoing shows that the bank, on the day of its failure, had pre- 
viously squandered nearly two-thirds of its capital, $198,340 14. Be- 
sides this, the Directors had borrowed, without a shadow of secu- 
rity, the enormous sum of $198)340 14, independent of their liabilities 
as endorsers for $174,950 29. 

It cannot be disguised that illegal and improper practices have been for 
some years perpetrated by the officers of the bank, for which the suffer- 
ers demand satisfaction, and justly require that the utmost penalties of 
the law regulating such institutions be enforced. 

It will be seen on a careful examination of schedule J., marked “ Cash 
liems,” * Teller’s Drawer,” hereunto annexed, that a system of pecula- 
tion has been practised by the Teller, in constantly absorbing a large 
portion of the funds belonging to the bank, the use of which enabled 
him to discount checks and notes for particular favorites, besides having 
an individual indebtedngss of more than thirty-five thousand dollars. 

The Special Agents herewith present, in order that you may under- 
stand more satisfactorily the extent of the deficiency in detail, a copy of 
the statement of the Canal Bank, sworn to by John Keyes Paige, Presi- 
dent, and Theodore Olcott, Cashier, on the 19th day of April last. The 
statement is copied from the original on file in the Comptroller’s office, 
verbatim, giving some alterations and corrections that did not appear upon 
the printed copy :— 


Statement of the condition of the Canal Bank of Albany, on the morning 
of the 4th day of March, 1848. 


RESOURCES. 





Loans and discounts, $619,896 98 


Due from directors of the bank, 81,074 46 
Real estate, 51,889 15 
Bonds and mortgages, 3,551 87 
Stocks and promissory notes, 27,021 60 
Due from brokers, 9,000 00 
Bank fund, 13,000 00 
Over drafts, 3,085 16 
Specie, 8,920 00 
Cash items, 56,708 31 
Bills of solvent banks on hand, 86,158 00 
Due from banks, 243,519 00 
Bills of suspended banks on hand, 1,022 00 
Add fur cents, 3 60 





Total, $1,204,846 80 
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LIABILITIES 
$300,000 
16,226 
3,781 


Capital stock, 

Profits, 

Notes in circulation not registered, 
Registered, 

Due depositors on demand, 

Due individuals other than banks, 
Due banks, 

Due Commissioners Canal Fund, 
Add tur cents, 


76,580 
6,263 
506,603 
139,819 
3 


Total liabilities, $1,204,846 
Signed, J. K. Paige, Theo. Olcott. 


Sworn to 19th April, 1848. James I. Johnson, Com. of Deeds. 

Among the “cash items” of the teller were found two checks, one 
dated Jan. Ist., 1849, for $4,577, signed J. L. Crew, ‘teller of the — 
and one dated July 1, 1849, for $4,280, signed “J.'T. Crew by J. L. 
Crew.” ‘These checks were held by the teller as cash, and so counted 
daily in balancing his account. It will be observed that one of the 
checks is dated Ist of July, 1849, and the special agents desired him to 
explain why he appropriated the funds of the bank, and valbniliated his 
own check, dated about a year in advance; to whfch he replied that “he 
was frequently away from home, and in travelling he did not know how 
or when death might overtake him, and that he took this precaution 
that his executors might have ample time to settle his aflairs before his 
indebtedness could mature.” 

Among the many transactions which have come to the knowledge of 
your special agents, the following is deemed of importance enough to 
communicate :— 

Mr. W. M. Ostrander, of Sy se epee og to the city on the Sth of July, 
(two days before the bank failed.) calling at the Canal Bank, and re que st- 
ed that the cashier would discount for him three notes for 62.500 each, 
he was informed that he would discount them and gave Mr. Ostrander a 
blank check to sign in order to draw the money, which done, the Cash- 
ier gave him $7,500 in Canal Bank bills. Mr. Ostrander returned home, 
and hearing of the failure, immediately returned, expecting that he would 
have ne difficulty in exchanging his bills for r the notes, but to = aston- 
ishment was informed that the Mechanics’ and Farmers’ Bank held the 
notes, and claimed that they had discounted } them, and they 0 luced a 
check on that bank, signed by Mr. Ostrander, showing that le had signed 
a check on the Mechanics’ and Farmers’ Bank, instead of the Canal 
Bank, the business having all been transacted in the Canal Bank. Mr. 
Ostrander still declares that he never had any communication w ith a sin- 
gle individual connected with the Mechanics’ and Farmers’ Bank, in any 
way in relation to the loan. 

A transaction connected with the account of M. R. Eames. will further 
expose the mismanagement of this bank. It appears that Eames called 
at the Canal Bank a few days before its failure, and left for colle>tion 
two notes and one draft, and at the same time drew his check for ¢ 3,900, 
and authorized the Cashier to place the same amount of funds in Bufla- 


at 


lo, subject to his order, agreeable to the arrangement which existed be- 
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tween him and the Cashier; after Mr. Eames had left the bank, the Cash- 
ier states that he was informed by one of the clerks that Eames’ account 
was overdrawn, and he therefore discounted one of the notes, amounting 
to $1,800, signed Stephen Paddock, and endorsed M. R. Eames, to make 
the amount good. It is denied on the part of Eames that his account 
was overdrawn, and asserts that he was entitled to credits sufficient to 
make a balance in his favor without any reference to the Paddock note. 
It also appears that this note was discounted by the Canal Bank on the 
Sth July, and rediscounted on the same day at the Mechanics’ and Far- 
mers’ Bank, and is now held by them, it was protested on the 15th inst., 
and Paddock has been sued for the payment of the same. 

The account of Edwin Croswell shows a balance due him (without 
any reference to the notes and checks which he owes,) of $20,826,10, 
to make this, a credit had been made of $25,000, either on Monday af- 
ternoon or early on the morning of Tuesday, (the day the bank failed.) 
On enquiring, the teller stated that he was unable to say whether the 
credit was made on Monday afternoon or Tuesday morning, that nothing 
in the form of a deposit was received by him from Mr. Croswell, but 
that he was directed to give the credit on his cash book by the cashier. 
The cashier thinks that there was some mistake, and that this credit 
should not have been given. This credit being deducted leaves Mr. 
Croswell’s account overdrawn upwards of $4,000. 

In connection with this, it is preper to state the circumstances under 
which the bank hold a bond and mortgage, (held as collateral,) given by 
Mr. Croswell on his house and lot in Elk street ; the bond and mortgage 
is dated August 1, 1842, and is given for $6,500, and was found by your 
agent not recorded; the explanation given is, that at the time it was 
drawn it was not considered of much importance, inasmuch as the pro- 
perty was already mortgaged for about its value. 

It cannot be expected, nor will it be pretended, that this report will be 
accurately correct, or to be relied on other than as an approximation 
towards what may hereafter be ascertained to be correct. The individ- 
ual acting as book-keeper for the last two years, has, for some cause 
grossly neglected his business, and consequently the books of the bank 
have been left in a mystified and confused condition. A great portion of 
the accounts have been incorrectly balanced, entries to wrong accounts, 
credits entered on the debit side of the ledger, entries made on the cash 
book from $100 to $500 short of the amount received, and blunders 
and errors of like kind on almost every page of the books. 

Thus it will be seen that it will require a long time, with patient in- 
vestigation to bring the accounts to a position when they can be proper- 
ly settled and finally adjusted. 

During the examination of the teller under oath, by the Attorney Gen- 
eral, the cashier was informed that during the afternoon of that day he 
would also be examined in relation to matters connected with the bank. 
Accordingly a note was sent to his house, with direction to appear that 
afternoon at 3 o’clock, to which no reply was received, nor a reason giv- 

en for his non-appearance. He was also notified to appear on the fol- 
lowing Monday, but he still neglected to appear and was not examined. 

The necessity is to be regretted that has thus compelled your agents 
25 
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in this investigation to communicate facts that may injure the feelings or 
wound the sensibilities of those connected with the persons alluded to, 
either by the ties of friendship or kindred; but they owe a duty to the 
innocent victims of rapacious speculation, to the fair reputation of the 
city and its institutions, which duty they have performed with a consei- 
entious endeavor to merit approbation from those who Jove truth and re- 
vere justice. 


bank Balances, July 11, 1848, Due to Banks. 


Exchange Bank of Genesee, 8444 95 
Merchants’ & Farmers’ Bank, 4207 O1 
Commercial, Cleveland, 23965 42 
Bank of Ithaca, 48656 36 
Lewis County Bank, 7848 25 
Onondaga Co. do 54944 62 
Ogdensburg do 34429 70 
Bank of Geneva, 95100 27 
Schenectady Bank, 8585 13 
Bank of Troy, $475 00 
Mechanics’ & Traders’ Bank, 4702 71 
Seneca Co. Bank, 40252 18 
Manhattan Company, N. York, 34621 32 
Merchants’ and Mechanics’ Bank, Troy, 15005 00 
Canal Bank, Albany, per Van Valkenburgh’s ac., 1478 72 
North River Bank, 25255 90 
Tron Bank, 25035 75 
Norwalk Bank, Ohio, 886 73 
Albany Exchange Bank, 8888 76 
Bank of Albany, 4852 00 
Agricultural Bank, 403 37 
Farmers’ Bank, Amsterdam, 1 80 
Highland Bank, 1156 30 
Bank of Kinderhook, 969 92 
Pratt Bank, Buffalo, special ac., j 799 
Delaware Bank, s 1306 00 
Commercial Bank, Rochester, 64 25 

“ Branch Bank 250 Ou 
Walter Joy Bank, 2851 67 


Total, $467,547 68 


Directors? Indebiedness, July 11, 1848, Canal Bank. 


Theodore Olcott, $39,794 : 
Edward Archer, 27,309 
John Keyes Paige, 5,119 
Robert C. Russell, 21,125 
Elisha N. Pratt, 10,530 
Thaddeus Joy, 41,149 67 
Charles Van Benthuysen, 5,77 99 
William J. Fryer, 750 00 
Samuel W. Hoag, 200 00 
Edwin Croswell, 77,296 81 


Total, 228,994 09 
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Liabilities for Endorsements and other securities, Directors Canal Bank 
July 11, 1848. 











Theodore Olcott, $12,184 74 
Edward Archer, 17,712 62 
John Keyes Paige, President Glass Works, 96,999 36 
Robert C. Russell, 8,071 97 
E. N. Pratt, 2,200 00 
Thaddeus Joy, 10,400 00 
William J. Fryer, 605 00 
Charles Van Benthuysen, $,270 31 
Archibald McClure, '466 43 
Edwin Croswell, 28,039 97 





$174,950 29 





Total, 












Theodore Olcott, on the 14th day of July, 1848, presented the fol- 
Jowing notes, with a request that they should be credited to the Pratt 
Bank of Buffalo, having been discounted previously with funds belong- 
ing to that bank. If they are so credited, it will increase the indebted- 
ness of Jolin Keyes Paige, President, and Edwin Croswell as follows. 








1847, Oct. 13. E. Croswell’s note on demand, endorsed T. Olcott, $20,000 00 
“ Nov. 30. do. do. do. 8,125 00 
“ Oct. 5. J. K. Paige, President, T. Olcott, Treasurer, 6,775 47 
“ Sept. 2. do do 6,491 57 














“July 14. H. Dwight, draft on cash Canal Bank, in favor of Edwin 
Croswell only, which was revoked July 20, 1848, 50,000 00 





$91,392 00 






If the above demands are charged to the account of E. Croswell and 
J. K. Paige, President, their indebtedness will be as follows: 











$110,266 40 
105,421 81 


$215,668 21 





John Keyes Paige, President, 
Edwin Croswell, 













Examination of John L. Crew, Teller. 






Joun L. Crew. 

Question. Were you the Teller of the President, Directors and Com- 
pany of the Canal Bank of Albany, commonly called the Canal Bank, 
on and prior to the 11th day of July instant, and how long had you 
been such ‘Teller? 

Answer. | was the Teller on the 11th day of July inst. How long | 
cannot tell without reference to the books. I think I had been such 
Teller about three years. 

Q. Have you any knowledge of the removal or transfer or change of 
possession of any notes, bonds, bills, or any other kind of evidence of 
mdebtedness to said Bank, or of any moneys, drafts, or bank bills, being 
removed from said Bank at any time within a week before the said ele- 
venth day of July? 

A. Yes, | have. 












; 
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Q. State what securities, moneys or bank notes have been within that 
time removed or transferred, and open to the books or other evidence 
kept in writing in the course of the business of the bank showing the 
same. 

A. I refer to the book “Receipt Cash Book, No. 32,” Canal Bank, 
from date of 3d of July, 1848; on that day I should have on hand, ac- 
cording to the books, $181,572,23. The left hand column of the Tel- 
ler’s exchange book, under and after the date of July 3d, shows the 
transactions of the exchanges with the different banks in this city and 
Troy. It shows that truly, unintentional and unknown errors excepted. 
The entries on the right hand column are the items which were receiv- 
ed of the bank as far as I know. I am able to say it contains a true ac- 
count of all that was received from other banks. There were other 
moneys out of the bank during that time in payment of checks drawn 
by persons having deposits in the bank. Those checks are charged on 
the debtor cash book, marked disbursement cash book, No. 32, Canal 
Bank. The entries under and after July 3d, on that book, show all the 
checks and vouchers for all moneys which were disbursed and paid out 
or parted with during that time, to my personal knowledge. 

Q. Have you any reason to believe that any moneys or bank bills, or 
other evidence of debt, or property of any description, was paid out or 
transferred, or in any way removed from the bank within that time ex- 
cept those already stated by you? 

A. No sir; not to my best recollection. I was in the bank all the 
time during the usual business hours, from the 3d to the 11th of July. 

Q. Were you in the bank on the 10th July? 

A. Yes; I was here in the morning and until 9 o’clock in the evening. 
I did not do anything in the evening. 

Q. Who else was in the bank that evening after business hours? 

A. All the clerks about, to wit: Mr. Hill, Mr. Jenkins, I recollect no 
other clerks. The Cashier, Mr. Knower, a clerk, and a Mr. William 
McPherson, the errand boy, were also in. There were other persons in. 
Could not remember who; not any of them positively. 

Q. Were there any of the officers, or directors, or stockholders, or 
depositors of the bank, in the bank afier bank hours on that afternoon 
or evening ? 

A. I could not specify how many persons were there. 

Q. Who, according to your best information or recollection ? 

A. I think Mr. Edwin Croswell and Mr. Thaddeus Joy may have been 
in, as for any body else I have no sort of recollection of any body. 

Q. About what time do you think you saw Croswell or Joy in? 

A. I could not say. 

. Were either Croswell or Joy in after dark ? 

. Not to my knowledge. 

. Were either of them in after four o’clock in the afternoon ? 

. Not to my kuowledge. 

. What is your best impression or information whether they or eithe: 
of them was in after four o’clock in the afternoon? 

A. Lhave no impression or information about it. 
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Q. Where was Joy or Croswell when in the bank that afternoon after 
banking hours or in the evening ? 

A. In the Cashier’s rooom, the office, I presume the Cashier was with 
them, nobody else to my knowledge. 

Q. What were they doing in the Cashier’s room or office ? 

A. I do not know. 

Q. Have you no knowledge or information direct or indirect, what 
they were doing there? 

A. Not any. 

Q. What time did they leave that place last as near as you can now 
recollect or judge? 

A. I have no impression of it whatever. 

Q. What part of the bank were you at that time? 

A. At my counter in the room. 

Q. Did you go out of the bank leaving them in, or did they go out 
of the bank, leaving you in? 

A. I think it was before dark that I last knew of their being in the 
Cashier’s room, or in the bank anywhere. 

Q. What were you doing at your counter at that time? 

A. Figuring to balance my cash. It was after past three o’clock I 
think; I can’t recollect or give any account of the time of day. I quit 
my desk at that time, when trying to balance my cash. 

Q. Who was in the bank last that evening that you recollect besides 
yourself? 

A. Mr. Jenkins. 

Q. What time did Mr. Jenkins leave the bank that evening? 

A. At about 9 o’clock. 

Q. Were the candles or lamps lighted? 

A. The gas was burning. 

Q. What was Mr. Jenkins about up to the time he left? 

A. Did not seem to be doing anything. Mr. Jenkins and myself had 
gone out about eight o’clock to supper, and returned about a quarter to 
nine. 

Q. Was anybody in besides Jenkins when you returned? 

A. Mr. Hill, nobody else. 

Q. Have you no knowledge or information about what was done in 
the bank after bank hours that afternoon or evening, except what you 
have stated? 

A. I have not any. 

Q. Was it a usual occurrence for the clerks or officers, or others con- 
nected with the bank to be in the bank after bank hours, as late as 9 
o'clock ? 

A. When there was work to be done, it was usual, not usual lately. 

Q. Was there any work to be done the evening of the 10th of July 
that called them there, to your knowledge? 

A. Yes. 

Q. What was it? 

A. The balancing of the books for the day, making remittances for 
New York, forwarding packages to our Eastern correspondents, Western 
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banks, and our miscellaneous business; I can’t specify all now; that was 
the principal I snppose. 

Q. Did the business transacted that afternoon and evening, according 
to the usual course of business, require the presence of the Cashier and 
Mr. Croswell and Joy ? 

A. No, sir. 

Q. Did you know what they were in the bank for? 

A. No, sir. 
€ Q. Had there been any of the clerks or officers or persons connected 
with the bank, in the bank after bank hours during or previous to the 
10th of July? 

A. Yes. 

Q. Was there any one there on the evening of the 9th? 

A. Not to my knowledge; that was Sunday evening. 

a. Was there any one there on the evening of the 8th? 

I was there on the 8th. 

@ Do you know who else was there? 

No distinet recollection; the Cashier, Mr. Hill, Mr. Jenkins and 
sia ; none of the directors to my knowledge. I know of no busi- 
ness that was transacted that evening, or any thing that was done in the 
bank. ‘There was nobody in after dark on the evening of the 8th, to 
my knowledge. 

Q. Had you, at any time previous to the said 11th of July, any knowl 
edge or information of any of the directors being in the bank afier bank- 
ing hours ? 

A. Not to my knowledge. 

Q. Who are the directors? 

A. John Keyes Paige, President, William J. Fryer, Thaddeus Joy, S. 
W. Hoag, Elisha N. Pratt, Archibald McClure, H. 'T’. Mesick, Edward 
Artcher, Theodore Olcott, Cashier, Shular Cady, Robert C. Russell, Da- 
vid H. Ford, Charles Van Benthuysen, Cyrus Hawley, Edwin Croswell. 

Jury 14.— After Dinner. 


Q. Whien were you absent from the bank, and when did you return in 
the month of July? 

I was absent from the morning of June Ist, until the morning of 
ay I was in the bank, it is my impression, all day. 

Q. "Wess you familiar with the cash transactions in relation to your 
— accounts, from the time you came home until the 11th day of July? 

T'o the best of my recollection, | was. 

ry On the morning of the 11th, when you came into the bank, were 
Thaddeus Joy and Walter Joy in the bank—do you recollect that? 

A. I do not. 

Q. Do you recollect that they were in the bank that morning? 

A. I do not recollect positively: I am not positive. 

Q. Do you not recollect of their standing at the end of the counter in 
the bank when you came by with the money drawer or papers, to bring 
it into the Cashier’s room? 

A. I do not distinctly remember. 
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Q. Do you say positively that you have no recollection of Thaddeus 
| and Walter Joy being in the bank that morning? 

. T’o the best of my recollection, | do not know that they were. 

° Do you recollect Walter Joy’s receiving any packages of money 
from the 7th to the 11th of July? 

A. I do not, to the best of my recollection. 

Q. Is that your memorandum of entries of cash, and is that your 
cash book? (Quarto bound, she epskin.) 

A. It is: and I ac knowledge that it is my writing. The star refers to 
an excess of cash—$10,000—there was a mistake of $10,000 in the 

sting. 

Q. Have you been in the habit, since you were Teller in the bank, of 
receiving sums of money of persons for getting notes discounted ? 

A. To the best of my knowledge I never did. 

Q. Have you ever received money from individuals who had notes 
discounted, for getting them discounted, while you weve the Teller of the 
bank? 

A. Yes, I have; I have sometimes discounted notes myself, at a little 
over the interest of my own money. ‘To the best of my recollection it 
is at least a year since I received a fee in this way. 

Q. At what rates did you discount? 

A. | have no remembrance of any particular rates of interest. 

Q. Did you ever discount a note in that way after the bank had de- 
ine discounting it ? 

. To the best of my recollection, I never did. 

@. You say you have received a premium for discounting. Where 
was the money obtained which you gave for them? 

A. It was either my own or that of my friends. 

Q. Did you never have funds of the Canal Bank for the purpose of 
discounting notes for which you have obtained a premium ? 

A. Not to the best of my recollection. 

Q. Have you never taken money from the drawer of the bank and 

scounted paper and loaned it to individuals ? 

A. I have loaned individuals money sometimes on checks; the money 
was the money of the bank. 

Q. I want to know whether you have ever taken money belonging to 
the bank from the bank drawer and loaned it to individuals, received the 
premium yourself, deposited your check or your father’s in the drawer in 
substitution of the money taken out? 

A. Not to the best of my recollection. 

Q. Are you not-now indebted to the bank for money obtained by 
yourself and for your father, acting as his attorney, and if SO, about 
how much? 

A. Tam indebted to the bank for money obtained by me for myself, 
but am not indebted to the bank for money obtained for my father, not 
as I understand it. 

Q. Have you a power of attorney to use your father’s name ? 

A. Yes; or the Cashier has it, which is the same thing; I suppose it 
is in the bank. (Continued on p, 217, Oct. number.) 





The Money Market. 


Notes on the Monep Market. 
New Yorx, AvcusT 23, 1848. 


We note an improved condition of the money market within the past month. Loans 
have been made this week on demand at 7 per cent., and there is obviously less demand ° 
for money in the street. Our banks, for several months past, have been held in a state 
of suspense and inaction, in consequence of the excessive demand for coin to ship to 
Europe. These shipments have been heavy and continuous throughout the summer. 
We are glad to say that they have ceased. Bills on London are now selling at 9 @ 95 
premium, and an abundance at these quotations, by the best signatures in our city, 

A large portion of our indebtedness to Europe, has been recently paid in coin. ‘This 
unfavorable balance of trade, arises in part from the heavy imports of foreign fabrics, 
but more especially from the fall in the price of cotton, Orders from this country to 
Europe, six and nine months since, were based upon fair prices for our cotton and upon 
a partial demand for bread stuffs. The political and financial troubles in Great Britain 
and on the continent, have tended to reduce the prices of our great staple nearly 50 per 
cent., and although the shipments have been very large to Europe, yet the proceeds are 


ay pon J small. 
The exports of cotton this year, as compared with the previous year, are as follows: 


To Great Britain. To France. Other Foreign Ports. Total. 


1846-'47, 794,000 230,000 158,000 1,182,000 
1847/48, 1,272,000 276,000 250,000 1,798,000 


Increase, 478,000 46,000 92,000 616,000 


Exhibiting an increase of 616,000 bales for the year; but the proceeds of 1,700,000 
bales in 1848 will not — the sales of 1,182,000 bales in 1847. The entire crop of 
this year is, (thus far,) 2,282,000 bales against 1,750,000 bales for the same period last 
year, leaving only twenty 5 to complete the year. 

To show the loss sustained by this country in the fall of cotton, it is only necessary 
to say that the ordinary insurance value of cotton per bale is $40—equal to $72,000,000, 
for the above foreign export of the current year; whereas, the value at present cannot 
be more than $25 per bale, equivalent to $45,000,000 only, a clear difference of twenty - 
seven millions of dollars. 

The failure of the Canal Bank of Albany, has excited much regret and some distrust. 
When an old monied institution thus suddenly breaks down, after repeated printed 
statements of its solvency, verified by its officers under oath, the people at large lose 
confidence in other institutions of the State. The Canal Bank has not, it is true, en- 
joyed the confidence of the Albany community for several years ; but out of the city, 
people have no means of discriminating as to the value of one bank note over another 
of the same city. The — of the bank committee in our present number, exhibits 
gross mismanagement on the part of the active directors and culpable negligence on the 

rt of those who did not attend to their trust. 

A defalcation has occurred in the Brooklyn Savings’ Bank, showing a fraud of some 
years’ standing. If such transactions are allowed to occur, it is full time that a better 
system of book-keeping were adopted, and that directors should be appointed who can 
inform themselves of the true condition of the institution, without depending upon the 
say-so of their elerks. 

The State of Pennsylvania has paid its semi-annual interest upon its public debt, due 
on the Istday of August. It is a subject of mortification to citizens of Pennsylvania 
as well as to Americans generally, that such a State has authorised repeated payments 
of its interests in depreciated or uncurrent money. A considerable portion of that due 
in August, (as well as in previous instances,) was paid in Relief notes, which are now 
at a discount of 2 per cent. How different this is from the policy of New York ! 
This latter State suffered a loss of seventy thousand dollars in one year (1837) in order 
to convert its uncurrent funds into specie, to pay off its creditors in legal money. While 
Pennsylvania allows such a pitiful course to be pursued by its officers, and possessing 
at the same time, an annual revenue of three and a half millions of dollars, it is not sur- 
prising that its stock does not advance to its intrinsic value. At this moment, Massa- 
chusetts five per cents. are in demand at 92 and Pennsylvania five per cents. selling at 
74 per cent. Hamilton says, ‘credit is an entire thing. Every part of it has the 
nicest sympathy with every other part. Wound one limband the whole tree shrinks or 
decays.”” The legislators of Pennsylvania would derive much advantage from the study 
of the Hamiltonian system of finance and principles of public credit. 





